BA=LAWS
or
IRVING PARR VILLAGE TOWNHQUSE ASSOCTATION. INC.

ARTICLE I
NAME AND_ LOCATION

The name of the corporation is Irving Park Village Townhouse
Association, Inc.,, hereinafter referred to as the "Association".
The principal office of the corporation shall be located at

2100~F Cornwallis Drive, Guilford County, Greensboro, North . -

Carolina, but meetings of members and directors may be held at
such places within the State of North Carolina, County of Guil-
ford, as may be designated by the Board of Directors.

ARTICLE II

DEFINITIONS

Section 1. ‘"Association" shall mean and refer to Irving
Park Village Townhouse Association, Inc., its successors and
asgigns., '

Section 2. "Properties"™ shall mean and refer to that cer-
tain real property described in the Declaration of Covenants,
Conditions and Restrictions, and such additions thereto as may
hereafter be brought within the jurisdiction of the Association.

Section 3. "Common Area" shall mean all real property owned
by the Association for the common use and enjoyment of the
Owners.

i . "Lot" shall mean and refer to any numbered plot
of land shown upon any recorded subdivision map of the Proper-
ties, with the exception of the Common Area, and dedicated
streets. ‘

Section 5. "Owner" shall mean and refer to the record
Owner, whether one or more perscns or entities, of the fee sim-
ple title to any Lot which is a part of the Properties, includ-
ing contract sellers, but excluding those having such interests
as gecurlty for the performance of an obligation.
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Section 6. "Declarant" shall mean and refer to Irving-Pre-
ferred, a North Carolina joint venture between Irving Park Vil-
lage, Inc. and Preferred Investments, Inc., both of which are
North Carolina corporations, 1its successors and assignsy

Section 7. "Peclaration” shall mean and refer to the Decla-
ration of Covenants, Conditions and Restricticns applicable to
the Properties recorded in the Office of the Register of Deeds
of Guilford County, North Carolina. '

Section 8.  "Member" shall mean and refer to those persons
or entities entitled to membership with voting rights as pro-
vided in the Declaration and in Article III of these By-laws.

ARTICLE III

MEMBERSHIP AND PROPERTY RIGHTS

Section. l. Membership. Every Owner of a Lot which is sub-
ject to a lien for assessments shall be a Member of the
Association. Membership shall be appurtenant to and may not be
separated from ownership of any Lot subject to assessment. The
voting rights of the Members shall be as provided by the

Declaration.

Section 2. E;ng;;y;ﬂigbﬁa. Fach Member shall be entitled

to the use and enjoyment of the facilities as provided in the
Declaration. Any Member may delegate his rights to enjoyment of
the Common Area and facilities to the members of his family, his
tenants, or conktract purchaser who reside on the property. Such
Member shall notify the secretary of the Association in writing
of the name of the delegate. The rights and privileges of such
delegates are subject to suspension to the same extent as those

of the Member.
ARTICLE IV
: MEETINGS OF MEMBERS

. Annual Meetings. The first annual meeting of
the members shall be held within one year from the date of in-
corporation of the Association, and gubseguent regular annual
meeting of the members shall be held on the same day of the same

'month of each year thereafter, at the hour of 2:00 o'clock, p.m.

or at such other time as may be presented by the Board of
Directors. If the day for the annual meeting of the members is
a legal hollday, the meeting will be held at the same hour on
the first day following which is not a legal holiday.




- BSection 2. Special Meetings. Special meetings of the
Members may be called at any time by the president or by the

Board of Directors, or upon written request of the Members who
are entitled to vote one-fourth (1/4) of all the votes of the
Class A membership.

Section 3. Notice of Meetings. Written notice of each

meeting of the Members shall be given by, or at the directjon-—_
of, the secretary or person authorized to call the meeting, by
malling a copy of such notice, postage prepaid, at leaqé 15 days :
before such meeting to each Member entitled to vote the t
addressed to the Member's address last appearing on the books of

the Association or supplied by such Member to the Assoclation

for the purpose of notice. Such notice shall specify the place,

day and hour of the meeting, and, in. the case of a special meet-

ing, the purpose of the meeting. . Walver by a Member in writing

of the notice required herein, signed by him before or after

such meeting, shall be equivalent to the giving of such notice.

Section 4. Quorum. The presence at the meeting of Members
entitled to cast, or of proxies entitled to cast, one-tenth
(1/10) of the votes of each class of membership shall constitute
a quorum for any action except as otherwise provided in the Ar-
ticles of Incorporation, the Declaration, or these By-Laws. If,
however, such quorum shall not be present or represented at any
meeting, the Members entitled to vote thereat shall have power
to adjourn the meeting from time to time, without notice other
than announcement at the meeting, until a guorum as aforesaid
shall be present or be represented, -

Section 5. Proxies. At all meetings of Members, each
Hember may vote in person or by proxy. All proxies shall be. in
writing and filed with the secretary. Every proxy shall be rev-
ocable and shall automatically cease upon conveyance by the
Member of his lot. o :

ARTICLE V

BOARD QF DIRECTORS: SELECTION: TERM OF OFFICE

Section 1. HNumber. The affairs of this Association shall
be managed by the Board of six (6) directors, who need not be
members of the Association.

Section 2. Term of Office. At the first annual meeting the’

Members shall elect two directors for a term of one year, two
directors for a term of two years and two directors for a term
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of three years; and at each annual meeting thereafter the mem-
bers shall elect two directors for a term of three years.

« Removal. Any director may be removed from the
Board, with or without cause, by a majority vote of the Members
of the Association. 1In the event of death, resignation or re-
moval of a director, his successor shall be gelected by the re-
maining members of the Board, and shall serve for the unexpired
term of his predecessor,.

Sectlon 4. Compensation. No director shall receive compen=-

sation for any service he may render to the Asscciation. How-
ever, any director may be reimbursed for his actual expenses
incurred in the performance of his duties.

. Action Taken Without a Meeting. The directors
shall have the right to take any action in the absence of a
meeting which they could take at a meeting by obtaining the
written approval of all the directors. Any action so approved
shall have the same effect as though taken at a meeting of the
directors. :

ARTICLE VI
HOMINATION AND ELECTION OF DRIRECTQORS -

Section 1. Nomination. Nomination for electieon of the
Board of Directors shall be made by a Nominating Committee.
Nominations may also be made from the floor at the annual
meeting. The Nominating Committee shall consist of a Chairman,
who shall be a member of the Board of Directors, and two or more
Members of the Association. The Nominating Committee shall be
appointed by the Board of Directors prior to each annual meeting
to serve until the close of the next annual meeting and such
appointment shall be announced at each annual meeting. The Nom-
inating committee shall make as many nominations for electicn to
the Board of Directors as it-shall 1in its discretion determine,
but hot less than the number of vacancies that are to be filed.
Such nominations may be made from among Members or non-members.

Section 2. Election. Election to the Board of Directors
shall be by secret written ballot. At such election the Members

or thelr proxies may cast, in respect to each vacancy, as many
votes as they are entitled to exerclse under the provisions of
the Declaration. The persons receiving the largest number of

votes shall be elected. Cumulative voting is not permitted.
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ARTICLE VII

MEETING OF DIRECTORS

~

etings. Regular meetings of the Board

. Regular Me
of Directors shall be held monthly, or at such other pericdic
intervals as may be established by the Board of Directors from
time to time, without notice, at such place and hour as mey be
fixed from time to time by resolution of the Board. Should said
meeting fall upon a legal holiday, then that meeting shall be
held at the same time on the next day which is not a legal
holiday.

Section 2. Special Meetings. Special meetings of the Board
of Directors shall be held when called by the president of the
Association, or by any two directors, after not less than three
(3) days' notice to each director.:

1

. Quorum. A majority of the number of directors

shall constitute a quorum for the transaction of business. Every

act or decision done or make by a majority of the directo:s
present at a duly held meeting at which a quorum is prese;:t
shall be regarded as the act of the Board. o

ARTICLE VIII

POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Segtiorn 1. Powers. The Board of Directors shall have power
to: B

(a) adopt and publish rules and regulations gov-
erning the use of the Common Area and facilities, and
the personal conduct of the Members, and their guests
thereon, and to establish penalties for the infraction
thereof; :

. (b) suspend the voting rights and right to the
use of the recreational facilities of a Member during
any period in which such Member shall be in default i
the payment of any assessment, dues or charge levied
by the Association. Such rights may also be suspended
after notice and hearing, for a period not to exceed
sixty (60) days for infraction of published rules and
regulations;

{(c) exercise for the Association all powers,
duties and authority vested in or delegated to this
Association and not reserved to the membership by -




other provisions of these By-Laws, the Articles of
Incorporation, or the Declaration;

(3) declare the office of a member of the Board
of Directors to be vacant in the event guch member
shall be absent from three (3) consecutive regular
meetings of the Board of Directors;

(e) employ & manager, an independent contractor,
or such other employees as they deem necessaryy, and to
prescribe thelr duties; and

(£) employ attorneys to represent the Associa-
tion when deemed necessary.

Section 2. Dukies. It shall be the duty of the Board
Directors to: o .

(a) cause to be kept a complete record of all
its acts and corporate affairs and to present a state-
ment thereof to the Members at the annual meeting of
the Members, or any special meeting when such state-
ment is requested in writing by one-fourth (1/4) of
the Class A members who are entitled to vote;

(b) supervise all officers, agents and employecg

of this Association, and to see that their duties are
properly performed;

(¢) as more fully provided in the Declaration
to: .

(1) fix the amount of the annual as-
sessment against each Lot at least thirty
(30) days in advance of each annual assess-—

ment period;

(2) send written notice of each as—
sessment to every Owner subject thereto at
least thirty (30) days in advance of each
annual assessment period; and .

(3) foreclose the lien against any
property for which assessments are not paid
within thirty (30) days after due date or to
bring an action at law against the Owner

. personally obligated to pay the same.
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(d) 1issue, or to cause an appropriate officer to
issuve, upon demand by any person, a certificate set~
ting forth whether or not any assessment has been
paid. A reasonable charge may be made by the Board.
for the issuance of these certificates., If a certifi-
cate states an assessment has been paid, such certifi-
cate shall be conclusive of such payment;

(e} procure and maintaln adequate liability in-
surance covering the Assoclation, its directors, offi-
cers, agents and employees and to procure and maintain
adequate hazard insurance on the real and personal
property owned by the Association;

(f) cause all officers or employees having fis-
cal responsibilities to be bonded, as it may deem ap-
propriate; ’

(g) cause the Common Area to be maintained; and

{(h) cause the exterior of dwellings on Lots to
be maintained.

ARTICLE IX

QFFICERS AND_THEIR DUTIES.
Section 1. Enumeration of Officerg. The officers of this

Association shall be a president ang vice-president, who shall
at all times be members of the Board of Directors, a secretary,
and a treasurer, and such other officers as the Board may from

time to time by resolution create.

Section 2. Election of Officergs. The election of officers
shall take place at the first meeting of the Board of Dlrectors
following each annual meeting of the Members.

Section 3. Term. The offlcers of this Association shall be
elected annually by the Board and each shall hold office for one
(1} year unless he shall sooner resign, or shall be removed, or.
otherwise disqualified to serve,

Section 4. Special Appointments. The Board may elect such
other officers as the affairs of the Assoclation may require,
each of whom shall hold office for such period, have such au-
thority, and perform such duties as the Board may, from time to

time, determine.
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Section 5. Resignation and Removal. Any officer may be
removed from office with or without cause by the Board. Any
officer may resign at any time by giving written notice to the
Board, the president or secretary. Such resignation shall take
effect on the date of receipt of such notice or at any later
time specified therein, and unless otherwise specified therein,
the acceptance of such resignation shall not be necessary to ‘
make 1t effective.

Section 6. Xacancles. A vacancy in any office may be
filled by appointment by the Becard. The officer appointed to
such vacancy shall serve for the remainder of the term of the

officer he replaces.

Section 7. Multiple Officers. The offices of secretary and
treasurer may be held by the same person. No person shall
simultaneously hold more than one of .any of the other offices
except 1In the case of special offices created pursuant to Sec-
tion 4 of this Article. : .

Section 8. Duties. The duties of the officers are ag fol-
lows:

President

(a) the president shall preside at all meetings
of the Board of Directors; shall see that orders and
resolutions of the Board are carrled out; shall sign
all leases, mortgages, deeds and other written instru-
ments and shall co-gign all checks and promissory
notes.

Yice-President
(b) the vice~president shall -act in the place
and stead of the president in the event of his ab-
sence, inability or refusal to act, and shall exercise

and discharge such other duties as may be required of
+him by the Board.

Secretary

(¢} the secretary shall record the votes and
keep the minutes of all meetings and proceedings of
the Board and of the Members; keep the corporate seal
of the Association and affix it on all papers requir-
ing said seal; serve notice of meetings of the Board
and of the Members; keep appropriate current records
showing the Members of the Association together with
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their addresses, and shall perform such other duties
as required by the Board.
Ireasurer ~

(d} the treasurer shall receive and deposit in
appropriate bank accounts all monles of the Associa-
tion and shall disburse such funds as directed by res-
olution of the Board of Directors; shall sign all
checks and promissory notes of the Associlation; keep 5
proper books of account; cause_an annual audit of the ﬂK-CfJ;vg- ,
Association books to be made by a public accountant at " /iyual QTNAL&
the completion of each fiscal year; and shall prepare
an annual budget and statement of income and expendi~ |
tures to be presented to the membership at its regular =
annual meeting, and dellver a copy of each to the
Members. . :

ARTICLE X |

The Board of Board of Directors shall appoint an Archi-
tectural Control Committee, as provided in the Declaration, and
a Nominating Committee, as provided in these By-Laws. In addi-
tion, the Board of Directors shall appeint other committees as
deemed appropriate in carrying out its purpose.

ARTICLE XI A .
BOOKS._AND_RECORDS I - |

The books, records, and papers of the Association shall at
‘all times, during reasonable business hours, be subject to in-
spection by any Member. The Declaration, the Articles of Incor-
poration and the By-Laws of the Association shall be available
for inspection by any Member at the principal office of the As-
sociation, where copies may be purchased at reasonable cost.

ARTICLE XII

- ASSESSMENTS

Ag more fully provided in the Declaration, each Member is
obligated to pay to the Association annual and special assess-—
ments which are secured by & continuing lien upon the property
against which the assessment is made. Any assessments which are




not paid when due ghall be delinguent. If the assessment ig not
paid within thirty (30) days after the due date, the assessment
shall bear interest from the due date at the highest rate per-
mitted by law on the date the assessment became due, angd the
Association may bring an action at law against the Owner person-
ally obligated to pay the same or foreclose the lien against the

property, and interest, costs, and reasonable attorney's fees of

any such action shall be added to the amount of such
assessments. No Owner may waive or otherwise escape liability
for the assessments provided for herein by non-use of the Common
Area or abandonment of his Lot. :

ARTICLE XIII
CORPORATE SFEAL

The Association shall have a seal in circular form having
within its circumference the words: IRVING PARK VILLAGE 7CWii-
HOUSE ASSOCIATION, INC., NORTH CARCLINA.

ARTICLE XIV

AMENDMENTS

Section 1. These By-Laws may be amended, at a regular or
special meeting of the Members, by a vote of a majority of a
guorum ©of Members present in person or by proxy.

Section 2. In the case of any conflict between the Articles
of Incorporation and the By-Laws, the Articles shall contiol;
and in the case of any conflict between the Declaration and
these By- Laws, the Declaration shall control.

ARTICLE XV

MISCELLANEQDS

'The fiscal year of the Association shall begin on the first
day of January and end on the 31lst day of December of every
Year, except that the f£irst fiscal year shall being on the date
of incorporation. ,

- 10 -




twenty (20) year period by an instrument signed by not less than
ninety percent (90%) of the Lot Owners; provided, however, that
as long as there is a Class B membership amendment of the
Declaration will require the prior written approval of the
Federal Housing Administration or the Veterans Administration:

and _

WHEREAS, the amendments herein set out have been approved by
‘ninety percent (920%) of the Lot Owners and by the Federal Housing
Administration and the Veterans Administration.

NOW, THEREFORE, the parties hereto do hereby amend the.
Declaration as follows:

1. Section Two, of Article I, Properties Subject to this
Declaration, is hereby amended to read as follows:

"Section Two. The Declarant hereby reserves the right to
subject other real property to the Restrictions in order to
extend the scheme of this Declaration to other property to
-be developed and thereby to bring such additional properties
within the jurisdiction of the Association. Each additional
parcel or tract of land, with the improvements thereon or to
be placed thereon, on which 1is or will be constructed
single-family attached houses, which is subjected to this
Declaration shall be designated consecutively as "Irving
Park Village Townhouses, Phase II", and such similar
designation for each phase. Any additional parcel or tract
of land, with the improvements thereon or to be placed
thereon, on which 1is or will be constructed single-family
detached houses which is subject to this Declaration shall
be designated as "Irving Park Village" or such other
designation as determined by the Declarant.™

2. Section Two of Article IX, Annexation of Additional
Properties, 1ls hereby amended to read as follows:

"Section Two. If within twelve (12) years of the date of
incorporation of +this Association, the Declarant should
develop additional land within the property described in
EXHIBIT B as hereinabove provided in Article I, such land
may be annexed by the Declarant in the manner provided in
Article I without the consent of Members provided that the
Federal Housing Administration and .the Veterans
Administration determine that the annexation is in accord
with the <general plan heretofore provided by them. That
property described in EXHIBIT B within said twelve (12) year
period may be annexed by the Declarant without the consent
of the Members either for use as single-family detached
houses or single-family attached houses, or both such uses,
as determined by the Declarant in its sole discretion.®

3. Section Four of Article II, Definitions, is hereby
amended to read as follows: '



"Section Four. Common Area(s)" shall mean all property
owned by the Association, or such other property which the
Association may hold subject to the provisions of the
Declaration. Common Areas shall be defined and bounded on
the plat(s) of Irving Park Village Townhouses and plat(s) of
the single~family detached housing phases, and amendments
thereof, and designated thereon as "Common Areas" or "Common
Open Spaces" Common Areas in each phase shall be conveyed
to the Association free and clear of encumbrances prior to
deeding the first Lot in the phase."

4. Section 4, Parking Rights, of Article IIT Propertx'
Rights, is hereby amended to read as follows:

ngection Four. Parking Rights. (a) Single-Family Attached
Housing ("Townhouses"). Ownership of each Lot in a single-
family attached housing phase ("Townhouse") shall entitle
the Owner or Owners thereof to the use of not more than two
(2) automobile parking spaces, which shall be,6 as near and
convenient to said Lot as reasonably possible, together with
the right of ingress and egress in and upon said parking
areas. The Association may regulate the parking of boats,
trailers, and other such items on the Common Area within the
Townhouse phases. No boats or trailers owned or leased by

. any Owner, tenant, family or guest of Owner shall be parked
within the right- of—way of any public street in the Irving
Park village Townhouse phases.

(b) Single-Familv Detached Housing. The owner of any Lot

in a single~family detached housing phase may park on his
Lot and/or on any streets within the single-family detached

housing phases.™"

5. Section Twe, Purpose of Assessments, of Article V,
Covenant for Maintenance Assessments,. is hereby amended to read
as follows:

"Section Two. Purpose of Assessments. The assessments
levied by the Association shall be used exclusively to
promote ‘the recreation, health, safety, and welfare of the
residents of the Properties. . '

The assessments levied by the Association against those Lots
which are for single-family attached housing (Townhouses)
shall be used for the acquisition, improvement and
maintenance of Common Areas within the Townhouse phases,
ineluding the maintenance, repair and reconstruction of
private streets, driveways, walks and parking areas situate
on the Common Area within the Townhouse phases, and the
maintenance of +the lake, swimming pool, and other
recreational facilities on the Common Area, such maintenance
to include the cutting and removal of weeds and grass, the
removal of trash and rubbish or any other maintenance,. and




for the exterior maintenance of the attached houses upon the -
Properties as hereinafter provided or for the use and
enjoyment of the Common Area within the Townhouse phases,
including but not 1limited to, the cost of repairs,
replacements and additions, the cost of labor, equipment,
materials, management and supervision, the payment of taxes
and public assessments assessed against the Common Area
within the Townhouse phases, the procurement and maintenance
of insurance in accordance with +this Declaration, the
employment of attorneys to represent the Association when
necessary, the provision of adequate reserves ~ for the

%
&

replacement of capital improvements, including' without .

limiting the generality of the foregoing, roofs, paving, and
any other major expenses relating to the Townhouse phases
for which the Association is responsible, and such other

needs as may arise.

The assessments levied by the Association against the Lots
which are for single-family detached housing shall be used
for the acquisition, improvement and maintenance of Common
Areas within the single~family detached housing phases,

including the maintenance, repair and reconstruction Ofé%%/
1

private streets, driveways, walks and parking areas situate
on the Common Area within the single-family detached housing

phases, the maintenance of the lake, swimming pool ‘and other

recreational facilities on the Common Area, the payment of
taxes and public assessments assessed against the Common
Area within the single-family detached housing phases, the
procurement and maintenance of insurance in accordance with
this Declaration, the employment of attorneys to represent
the Association when necessary, the provision of adequate
reserves for the replacement of capital improvements, and
any other major expense relating to the single~family
detached housing phases for which the Asscciation |is
responsible, and such other needs as may arise.

As set forth above, assessments for construction,
maintenance and repair of Common Areas within the single-
family attached housing phases and maintenance of residences
shall be paid by the Owners of lLots located within the
single-~family attached phases; and assessments for
construction, maintenance and repailr of Common Areas within
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the single~family detached phases shall be paid by the

Owners of Lots located within the single~family detached
phases. Assessments required for the construction,
maintenance and repair of the lake, swimming pool and other
recreational facilities enjoyed by the Owners in both the
single-family attached housing and the single-family
detached housing phases and assessments required for
insurance, attorneys and other operational costs of the
Association not related solely to either the attached
housing phases or to the detached housing phases shall be
paid equally by each Lot Owner in both the attached and
detached housing phases. The Board of Directors shall




determine annually which part of the total assessments
required by the Association shall be paid by the Owners of
Lots in the attached housing phases and which part shall be
paid by the Owners of Lots in the detached housing phases,
based upon the obligations .of each as herein set forth."

6. Section 3, Reserves, of Article V, Covenant _for

Maintenance Assegsments, is hereby amended to read as follows:

"Section Three. Reserves. The Association shall establish
and maintain an adequate reserve fund for the periodic
maintenance, repalr and replacement of improvements to the
Common Areas and those other portions of the Properties

which the Association may be obligated to maintain. Such
reserve fund is to be established out of regular assessments
for common expenses. The Assocliation shall separate the

reserve fund intc three separate funds, one fund being the
reserve fund for the maintenance, repair and replacement of
those improvements to the Common Areas and other portions of
the Properties which are the responsibility of the Owners cof
single-family attached houses, one fund being the reserve
fund for the maintenance, repair and replacement of those
improvements to the Common Areas and other portions of the
Properties which are the responsibility of the Owners of
single-family detached houses, and one fund being the
reserve fund for the maintenance, repair and replacement of
the lake, swimming pool and other recreational facilities
enjoyed by the Owners in both the single-family attached
housing and the single-family detached housing phases."

7. Section Four, Maximum_Annual Assessment, of Article V,

Covenant For Maintenance Assessments, is hereby amended to read

as focllows:

"Section Four, Maximum Annual Assessment, (a) Amount of
Assessment Adgainst Solelv The Single-Family Attached Houses.
Until January 1 of the year immediately following the-
conveyance of the first Lot in an attached housing phase,
the maximum annual assessment for the construction,
maintenance, and repair of Common Areas and residences
within the single-family attached housing phases against
each Owner of a single-family attached housing Lot shall be
Five Hundred Forty Dollars ($540.00) per Lot.

From and after January 1 of the year immediately folleowing
the conveyance of the first Lot to an Owner, the above
maximum annual assessment may be increased effective January
1 of each year without a vote of membership by up to ten
percent (10%) of the previous year’s assessment. '

From and after January 1 of the year immediately following
the conveyance of the first Lot to an Owner, the above
maximum annual assessment may be increased above the
increase permitted above by a vote of two~thirds (2/3) cof
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each class of Members who are voting in person or by proxy,
at a meeting duly called for this purpose, written notice of
which shall be sent to all Members not less than thirty (30)
days nor more than sixty (60) days in advance of the meeting
setting forth the purpose-of the meeting. The limitations
hereof shall not apply to any change in the maximum and
basis of the assessments undertaken as an incident to a
merger or consolidation in which the Association is
authorized to participate wupon its Articles of
Incorporation. '

The Board of Directors may fix the annual assessment at an
amount not in excess of the maximum.

(b) Amount of Assessment Against Solely The Single-~Family

Detached Houses, Until January 1 of the year immediately
following the conveyance of the first Lot in a detached
housing phase, the maximum annual assessment for the
construction, maintenance and repair of Common Areas within
the single-family detached housing phases against each Owner
of a single-family detached housing Lot shall be One Hundred
Fifty-two and 40/100 Dollars ($152.40) per Lot.

From and after January 1 of the year immediately fcllowing
the conveyance of the first Lot to an Owner, the above
maximum annual assessment. may be increased effective January
1 of each year without a wvote of membership by up to ten
percent (10%) of the previous year’s assessment.

From and after January 1 of the year immediately following
the conveyance of the first Lot to an Owner, the above
maximum annual assessment may be 1increased above the
increase permitted above by a vote of two-thirds (2/3) of
each class of Members who are voting in person or by proxy,
at a meeting duly called for this purpose, written notice of

which shall be sent to all Members not less than thirty (30)

days nor more than sixty (60) days in advance of the meeting
setting forth the purpose of the meeting. The limitations
hereof shall not apply to any change in the maximum and
basis of the assessments undertaken as an incident to a
merger or consolidation in which the Association 1is
authorized to participate wupon its Articles of
Incorporation.

The Board of Directors may fix the annual assessment at an
amount not in excess of the maximun.

(c) Common Assessment Against Single-~Family Attached Houses

and Detached Houses. Until January 1 of the year
immediately following the conveyance of the first Lot in
elther ‘a detached or attached housing phase, the maximum
annual assessment for the construction, maintenance, and
repair of the lake, swimming pool and other recreational
facilities enjoyed by the Owners in both the single-family
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attached housing and the single-family detached housing
phases and assessments needed for insurance, attorneys and
other operational costs of the Association not related
solely to either the attached housing or to the detached
housing phases shall be One Hundred Twenty Dollars ($120.00)
per Lot. This assessment shall be in addition to the
assessments provided for in paragraphs (a) and (k) above.

From and after January 1 of the year immediately following
the conveyance of the first Lot to an Owner, the above
maximum annual assessment may be increased effective January
1 of each year without a vote of membership by up to ten
percent (10%) of the previous year'’s assessment.

From and after January 1 of the year immediately following
the conveyance of the first Lot to an Owner, the above
maximum annual assessment may be increased above the
increase permitted above by a vote of two-thirds (2/3) of

" each class of Members who are voting in person or by proxy,

at a meeting duly called for this purpose, written notice of
which shall be sent to all Members not less than thirty (30)

tgays nor more than sixty (60) days in advance of the meeting

etting forth the purpose of the meeting. The limitations
hereof shall not apply to any change in the maximum and
basis of the assessments undertaken as an incident to a
merger or consolidation in which the Association is
authorized to ~participate wupon 1ts Articles of
Incorporation.

The Board of Directors may fix the annual assessment at an
amount not in excess of the maximum.

(d) Determination of Assessment., If the annual assessment
is fixed by the Board of Directors, the Board shall
determine separately (i) the amount of the assessment which
is needed solely for the construction, maintenance, and
repair of Common Areas and residences within the single-
family attached housing phases, which shall be paid solely
by the Owners of Lots in the attached housing phases, (ii)
the amount of the assessment which is needed solely for the
construction, maintenance and repair of Common Areas within
the single~family detached housing phases, which shall be
paid solely by the Owners of Lots in the detached housing
phases, and (iii) the amount of the assessment which 1is
needed for the construction, repair and maintenance of the
lake, swimming pool, and other recreational facilities
shared by Owners in both the attached and detached housing -
phases, and assessments needed for insurance, attorneys and
other operational costs of the Association not . related
solely to either the attached housing phases or to the
detached housing phases, which shall be paid equally by each
Lot Owner in both the attached and detached housing phases.
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If the annual assessment is fixed by the Membership, those
members owning Lots in the single~family attached houses
phases shall vote on the assessment affecting solely the
attached housing phases and the assessment for the
recreational facilities and operational costs of the

~association ((41) and (iii) above), and the Members owning
lotse in the detached housing phases shall vote on the
assessment affecting solely the detached housing phases and
the assessment for recreational facilities and operational
costs of the Association ((ii) and (iii) above)."

B. Section Five, Special Assessments for Capital
Improvements, of Article VvV, Covenant For Maintenance Assessments,
is hereby amended to read as follows:

"Section Five. Special Assessments for Capital Improvement.
In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special
assessment applicable to that year only for the purpose of
defraying, 1in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a
capital improverment upon the Common Area, and in connection
with exterior maintenance, including fixtures and personal
property related thereto, provided that any such assessment
shall have the assent of two-thirds (2/3) of the votes of
each class of Members who are voting in person or by proxy
at a meeting duly called for this purpose.

If the capital improvement is upon Common Area within the
attached housing phases, the assessment shall be only
against Lots in the attached housing phases; 1f the capital
improvements is upon Common Area within the detached housing
phases, the assessment cshall be only against Lots in the
detached housing phases; and if the capital improvement is
upon the 1lake, swimming pool or other recreational
facilities on Common Area enjoyed by Owners both in attached
and detached housing phases, then the assessment shall be
against all such Lot Owners. only Members who will be

obligated to pay the assessment shall be entitled to vote

thereon."

9. Section Seven, Uniform Rate of Assessment, Article V,
Covenant of Maintenance Assessments, is hereby amended toO read as
follows:

tsection Seven. Uniform Rate of Assegsment. Both annual
and special assessments shall, except as herein otherwise
specifically provided, be fived at a uniform rate for all
Lots within the attached housing phases and be fixed at a
uniform rate for all Lots within the detached housing phases
(as set forth in preceding sections the uniform rate for
Tots in attached housing phases and the uniform rate for
Lots in detached housing phases shall be different, but the
common assessment against single-family attached houses and
single-fanily detached houses as provided for in paragraph
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(¢) of this Section Four for common recreational and
operational expenses shall be the same). Assessments shall
be collected on a monthly basis. Provided, however, that
the assessment for Lots owned by the Declarant which are not
occupied as a residence may be a lesser amount as fixed by
the Board of Directors of the Association, but shall not be
less than twenty-five percent (25%) of the regular
assessments for Lots."

10. Article VI, Exterior Maintenance, is hereby amended to
as follows:

"The following shall apply to maintenance of Common Areas
and Lots within the attached housing phases (Townhouses),
but shall not apply to maintenance of Common Areas and Lots
within the detached housing phases: In addition to
maintenance of the Common Area, the Association shall
provide exterior maintenance upon each Lot which is subject
to assessment hereunder, as follows: paint and/or stain the
exterior of the townhouses, repailr, replace and care for
roofs, gutters, downspouts, exterior building surfaces,
trees, shrubs, grass, walks, mailboxes, fences installed by
Declarant or the Association, exterior post 1lights
(excluding electricity therefor), and other exterior
improvements. such exterior maintenance shall not include
glass surfaces. Further, the Owner of any Lot may at his
election plant trees, shrubs, flowers and grass in his rear
yard and may also maintain portions or all of his rear yard
provided that such maintenance by the Owner does not hinder
the Association in performing its maintenance of the
exterior of the house and the remaining yard spaces. No
such maintenance by a Lot Owner shall reduce the assessment
payable by him to the Association. If, in the opinion of
the Association, any such Owher fails to maintain his rear
vard in a neat and orderly manner, the Association may
undertake any required maintenance and add the cost thereof
to the assessment against such Owner’s Lot. The Owner shall
not plant any vegetation in the front yard except with the
prior written approval of the Association.”

11. The following Section Nine shall be added to Article
Party Walls:

"Section Nine. Applicable only to Townhouses. The
provisions of this Article VII shall apply only to Lots
within the attached housing phases (Townhouses).,

12. Except as herein amended, all of the terms and

provisions of the Declaration shall remain unchanged and in full
force and effect.

IN WITNESS WHEREOF, this Amendment has been executed by the

Declarant and by the undersigned, who are Owners of more than
ninety percent (90%) of the Lot Owners.




ATTEST:

Secretary

ARAPPCO, INC.

By

President

(SEAL)
(SEAL)

(SEAL)

(SEAL)
(SEAL)
(SEAL)
(SEAL)
(SEA#)
(SEA#)
(SEAL)
(SEAL)

(éEAL)

(SEAL)

(SEAL)
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October 12, 1989

MEMO
TO: OWNERS OF IRVING PARK VILLAGE INC.
FROM: JEN RETSCH
RE: ITEMS OF DISCUSSION AT MEETING ON OCTOBER 12,. 1989

The Governing Documents consist of three documents. ,

The Articles of Incorporation - acknowledges that the Association is a
business corporation under the State of North Carolina. It lists the original
Board members, but does not grant any power.

and what is owned by each lot owner. Rights of the Association and owner's
are outlined as well as topics such as parking rights, tv antennas,
Cablevison, exterior maintenance, party. wall rules, architectural control

The Declaration of Covenants, Conditions, and Restrictions - Spells out how. 1,
the Association is to be run. It gives a description of what is common area S %

rules, insurance, and use restrictions.  Article IV also covers the membership
and voting rights. It is that Article that says on December 1, 1389, the
Association will no longer have two classes of voting. At this point, it is -
ohe vote for each lot owned. Article V addresses the assessments and the
procedures for the collection of the assessments.

To amend the Declaration requires a ninety percent (90%) approval by the
members of the Association. Any contracts entered ~on behalf of the
Association by the builder are not binding upon on the Homeowners
Association. This includes the management contract.

There are two amendments to the Declaration, the first covers insurance and
the second amendment addresses the inclusion of the single family detached
houses into the Association. Articles that were amended Include, but are
not limited to: parking rights, the assessments, the reserves and a
description of the exterior maintenance. This amendment provides for three
budgets for: attached homes, detached homes, and a combination recreation
budget. The reserves also must be set up in these three categories. There
is a 10% limit on any increases after the first year. Anything more than
10% requires a two-thirds (2/3) approval and a meeting called for the purpose
of discussing the budget. Each group of homeowners will only get to vote
for the budget that pertains to their property or their interest. The
assessments are to be collected on a monthly basis and collection problems
should be referred back to the original Declaration.

By-Laws - ;This document generally describes the administration of the
corporation. Again, there is a set of definitions including each of the

entities of the corporation. It mandates that annual meetings be held and
notices be sent out stating the purpose of the meeting, the place; the hour
"and  the day. Quorum is one-tenth (1/10th) of the membership. Proxies
are permitted. The Board of Directors consists of six directors. They need
not be members of the Association, therefore renters can serve on the Board
of Directors. The Board is set up so that every year the Association will .
be electing two members,




SECOND AMENDMENT
TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR '
IRVING PARK VILLAGE TOWNHOUSES

THIS SECOND AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS, Made and entered into this day
of , 1988, by ARAPPCO, INC., a North Caroclina

corporation, and by those owners of Lots in Irving Park Village,

whose names and signatures appear at the end of this Amendment;

WITNESSETH

WHEREAS, Irving-Preferred, as Declarant, heretofore executed
that Declaration of Covenants, Conditions and Restrictions for
Irving Park Village Townhouses, dated January 7, 1985, which is
recorded in Book 3424, Page 2050, in the Guilford County
Registry, which was later amended by that First Amendment to
Declaraticn of Covenants, Conditions and Restrictions for Irving
Park Village Townhouses dated January 11, 1985, which is recorded
in Book 3425 at Page 0654, in the Guilford County Registry (the
Declaration, as amended, hereinafter referred to as the
"Declaration"); and -

WHEREAS, Arappco, Inc. has now succeeded to the interest of
Irving~-Preferred as Declarant under the Declaration; and

WHEREAS, it is provided in Article I and Article IX of the
Declaration that the Declarant reserves the right to develop
additional land within the property described in EXHIBIT B
attached to the Declaration and to make such additional 1land
subject to the provisions of the Declaration and bring such
additieonal land within the jurisdiction of Irving Park Village
Townhouse Association, Inc. (the "Assoclation"); and

WHEREAS, on that land which heretofore has been made subject
to the provisions of the Declaration there has been constructed
single~family attached houses, commonly known as "townhouses";
and the Declarant may in the future wish to construct single-
family detached houses, rather than or in additicn to townhouses,
on part or all of that property described in the said EXHIBIT B
of the Declaration and to annex such property and make it subject
to the terms of the Declaration, as amended; and

WHEREAS, the Declarant now wishes to amend the Declaration
by amending certain provisions of the Declaration which would
apply tc the single-family detached houses, and to extend the
time within which annexation might be made; and

WHEREAS, it is provided in Section 3 of Article XIII of the
Peclaration that the Declaration may be amended during the first

) . .
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STATE OF NORTH CAROLINA -~ GUILFORD COUNTY

I, the undersigned, a Notary Public in and for said County and
State, do hereby certify that 2ol A Sl Al thed
personally came before me this day and acknowledéed that he is the

- Secretary of IRVING PARK VILLAGE, INC., and that, by au-

thority duly given and as the act of the Corporation as a joint ven-
turer of IRVING-PREFERRED, the foregoing instrument was signed in its
name hy lts — President, sealed with its corporate seal, and
attested by himself as its -OLlfﬁA%L .

WITNESS my hand and notarial seal, this the 13th day of Sep-~
tember, 1985, '

‘ﬁ}{:ﬁ 1 q‘f 0 ﬁ A1t #‘f’,z{

ROTARY PUBLIC

ROBIN C. ARMOL

My Commission Expires: NOTARY B
0 nul (1987 QUILFORD COUNW1Y, NC
' 7 Somcivsion Epiens L= (o-57]
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STATE OF NORTH CAROLINA -- GUILFORD COUNTY

I, the undersigned, a Notary P bllc in ﬁa ﬁ said County and

State, do hereby certify that bsendnet e

pii ?élly came before me this day and acknowledged that he is the
Secretary of PREFERRED INVESTMENTS, INC. and that, by au-

thority duly given and as the act of the Corporation as a joint ven-

turer of IRVING-PREFERRED, the foregoxng instrument was signed in its

name by its Q.c{,- President, ga}if with its cirporate seal, and

attested by hlmself as its s5s cefetary .
ks a

Q@M £l

NOTARY PUBLIC

Rk,
Mg’Cbm isS¢0n Expires:

) -z/m'

——— .-
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Section Six. "Declarant™ shall mean and refer to Irving-Pre-
srred, lts successors and assigns, 1f such successors or assigns
yould acquire more than one undeveloped Lot from the Declarant for

te purpose of development.,

ARTICLE III
PROPERTY RIGHTS

. ' _of Enjovment. Every Owner shall
we a right and easement of enjoyment in and to the Common Area
1ich shall.be appurtenant to and shall pass with the title to every
yt, subject to the following provisions: _ ‘

(a) the right of the Assoclation to charge reasonable ad-
mission and other fees for the use of any recreational facility
situated upon the Common Area; : :

(b} the right to the Association to suspend the voting
rights and right of use of the recreational facillties by an
Owner for any period during which any assessment against his Lot
remains unpaid; and for a period not to exceed sixty (60) days
for any infraction of its published rules and regulations;

(c) the right of the Association to dedlcate or transfer
all or any part of the Common Area to any public agency, author-
ity, or utility for such purposes and subject to such conditions
as may be agreed by the Members. No such dedication or transfer
shall be effective unless an instrument signed by two-thirds
(2/3) of each class of Members agreeing to such dedication or
transfer has been recorded;

(@) the right of the Association to 1imit the number of
guests of Members;

(6) the right of the Association to adopt, publish and en-
force rules and regulations as provied in Article XI.

Section Two. Delegation of Use. AaAny Owner may delegate} in ac-
srdance with the By-Laws, his right of enjoyment to the Common Area
ad facilities to the members of his family, his tenants, or contract

archasers who reside on the property.

6x34 2L Pe205.S
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hibit A attached hereto and incorporated herein by reference. Phase
._ is the first of a serles of several phases which the Declarant pro-
poses to create, each of which will be located within sald property
described on Exhibit B. The Declarant hereby subjects the property,
more particularly described on Exhibit A attached hereto and lncorpo-
rated herein by reference, to this Declarant and the jurisdiction of

the Associlation.

Section Two. The Declarant hereby reserves the right to subject
other real property to the Restrictions in order to extend the scheme
of this Declaration to other property to be developed and thereby to
bring such additional properties within the jurisdiction of the
Association. Each additicnal parcel or tract of land, with the im-
provements thereon or to be placed thereon, which is subjected to
this Declaration shall be designated consecutively as "Irving Park
Village Townhouses, Phase II"; and such similar designation for each

phase.

ARTICLE II
DEFINITIONS
. "assocliation” shall mean and refer to Irving Park
Village Townhouse Agsociation, Inc., its successors and aggigns.

Section Two. "owner” shall mean and refer to the record owner,
sther one or more persons or entities, of a fee gimple title to any
Lot which Is a part of the Properties, including contract sellers,
but excluding those having any Iinterest merely as security for the
performance of any obligation.

. "Properties™ shall mean and refer to that certaln

Seckion Three
real property hereinbefore described, and such additlons thereto.as
may hereafter be brought within the jurisdiction of the Assoclation.

Section Four. "Common Area(s)”™ shall mean all property owned by
the Association, or such other property which the Association may
hold subject to the provisions of the Declaration. Common Areas
shall be defined and bounded on the plat(s) of Irving Park Village
Townhouses and amendments thereof and.designated thereon as "Common
Areas” or "Common Open Space". Common Areas in each phase shall be
conveyed to the Association free and clear of encumbrances prior to
deeding the f£irst Lot in the phase.

Section Five. '"Lot"™ shall mean and refer to any plot of land
‘shown upon any recorded subdivision map of the Properties with the
exception of the Common Area and shall include all improvements

thereon.
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. The Declarant hereby

covenants for itself, its success0ILS and assigns, that it will convey
fee simple title to the Common Area to the Assoclation, free and
clear of all encumbrances and liens, prior to the conveyance of the
first Lot, except utility and storm drainage easements. ~

Section Four. . Ownership of each Lot shall entl-
tle the Owner or Owners thereof to the use of not more than two (2)
automobile parking spaces, which shall be as near and convenient to
said Lot as reasonably possible, together with the right of ingress
and egress in and upon pald parking areas. The Association may regu-
late the parking of boats, trallers and other such ltems on the Com-
mon Area. No boats or trailers owned or leased by any Owner, tenant,
family or guest of Owner shall be parked within the right of way of
any public street in Irving Park Village Townhouses.

’ . Ty _Antennas and Cablevision. The Assoclation may
provide one or more central television antennas for the convenience
of the Members and may supply cablevision and the cost of these may
be included in annual or special assessments. The Association may
regqulate or prohibit the erection of television antennas on individ-

val Lots.

ARTICLE IV

MEMBERSHIP AND VOTING RIGHTS

Section One. Every Owner of a Lot which is subject to assessment
shall be a Member of the Assoclation. Membership shall be appurte-
nant to and may not be separated from ownership of any Lot which is

gubject to asgessment.

Section Two. The Apsociation shall have two classes of voting
membership: : i

. Class A Members shall be all Owners with the ex-
ception of the Declarant and shall be entitled to one (1) vote
for each Lot owned. When more than one person holds an interest
in any Lot, all such persons ghall be Members. The vote for such Gy
Lot shall be exercised as they among themselves determine, but in h
no event shall more than one vote be cast with respect to any Q&#

Lot. \

. The Class B Member (s) shall be the Declarant and QJKJ)

Class B
shall be entitled to three (3) votes for each Lot owned. The 3
Class B membership shall cease and be converted to Class A mem—

bership on the happening of either of the following events,
whichever occurs earlier. .

B34 21 PE205 By
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(a) when the total votes outstanding in Class A mem-—
bership equal the total votes outstanding in Class B member-
ship, but provided that the Class B membership shall be re-
instated if thereafter and before the time stated in sub-
paragraph (b) below, additional lands are annexed tq the
Properties without the assent of Class A Members on account
of the development of such additional lands by the Declar-
ant, as provided for in Article IX, Section Two, below, or;

(b) on December 1, 1989.

ARTICLE V
LOVENANT FOR MAINTENANCE ASSESSMENTS

.Section Ope. Creation of the Lien and Personal Obligation of
Assessments. The Declarant, for each Lot owned within the Proper-
ties, hereby covenants, and each Owner.of any Lot by acceptance of a
deed therefor, whether or not it shall be so expressed in such deed,
is deemed to covenant and agree to pay to the Asasociation: (1) an-
nual assessments or charges, and (2) speclal assessments for capital
improvements, such assessments to be egtablished and collected as
hereinafter provided. The annual and special assessments, together
with {nterest, costs and reasonable attorney's fees, shall be a
charge on the land and shall be a continuing lien upon the property

‘inst which each such assessment is made. Each such assessment,
wvgether with interest, cost and reasonable attorney's fees, shall
also be the personal cbligation of the person who was the Owner of
such property at the time when the assessment fell due. The personal
obligation for the delinquent assessments shall not pass to hls suc-
cessors in title unless expressly assumed by them.

Section Twog. Euipgﬁﬁmgﬁ_ﬁﬁﬁﬁﬁﬁmgniﬁ. The assessments levied by

the Association shall be used exclusively to promote the recreation,
health, safety, and welfare of the residents of the Properties and in
particular for the acquisition, improvement and maintenance of Common
Areas, including the maintenance, repalr and reconstruction or pri-
vate streets, driveways, walks and parking areas situated on the Com-
mon Area, such maintenance to include the cutting and removal of
weeds and grass, the removal of trash and rubbish or any other main-
tenance and for the exterior maintenance of the residences situated
upon the Properties as hereinafter provided or for the use and enjoy-
ment of the Common Area, including but not limited to, the cost of
repalrs, replacements and additions, the cost of labor, equipment,
materials, management and supervision, the payment of taxes and pub-
lic assessments assessed against the Common Area, the procurement and
maintenance of insurance in accordance with this Declaration, the
employment of attorneys to represent the Association when necessary,

BK34 24 PC2057
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tne proviaion of adequate reserves for the replacement of capltal
improvements including, without limiting the generality of the fore-
going, roofs, paving, and any other major expense for which the Asso—
ciation is responsible, and such other needs as may arilse.

. Reserves. The Assoclation shall establish and
maintain an adequate reserve fund for the periodic maintenance, re-
pair and replacement of improvements to the common areas and those
other portions of the Properties which the Association may be obli-
gated to maintain. Such reserve fund is to be established out of
reqular assessments for common expense. -

Section Four. Maximum Annual Assessment. Untll January 1 of the
year immediately following the conveyance of the first lot to an
Owner, the maximum annual asgessment shall be FIFTY AND NO/100
($50,00) DOLLARS per Lot. :

(a) From and after January 1 of the year immediately fol-
lowing the conveyance of the first Lot to an Owner, the maximum
annual assessment may be lncreased effective January 1 of each
year without a vote of membership by up to ten percent (10%) of
the previous year assessment. : _

(b} From and after January 1 of the.year immediately fol-
lowing the conveyance of the first Lot to an Owner, the maximum
annual assessment may be increased above the jincrease permitted
in Section Four{a) above by a vote of two-thirds ({2/3) of each
class of Members who are voting in person or by proxy, at a meet-
ing duly called for this purpose, written notice of which shall
be sent to all Members not less than thirty (30) days nor more
than sixty (60) days in advance of the meeting setting forth the
purpose of the meeting. The limitations hereof shall not apply
to any change in the maximum and basls of the assessments under-
taken as an incident to a merger or consolidation in which the
assoclation is authorized to participate under its Articles of
Incorporation. ' .

{(d) The Board of Directors may £ix the annual assessment at
an amount not in excess of the maximum. :
. Special Asmsessments for Capital Improvements. In
addition to the annual assessments authorized above, the Assoclatien
may levy, in any assessment year, a special assegsment applicable to
that year only for the purpose of defraying, in whole or in part, the
cogt of any construction, recongtruction, repair or replacement of a
capital improvement upon the Common Area, and in connection with ex=
terior maintenance, including fixtures and personal property related
thereto, provided that any such assessment shall have the assent of
two-thirds (2/3) of the votes of each class of Members who are voting
in person or by proxy at a meeting duly called for this purpose.
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Section Six Notice and Oworum for any Action Authorized Under

cections Four and Five., Written notice of any meeting called for the

purpose of taklng any action authorized under Section Four or Flve
shall be sent to all Members not less than thirty (30} days nor more
than sixty (60) days in advance of the meeting. At the firsb such
meeting called, the presence of Members or of proxies entitled to
cast slixty percent (60%) of all the votes of each class of membership
shall constitute a quorum. If the required quorum is not present,
another meeting may be called subject to the same notice requirement,
and the required gquorum at the subsequent meeting shall be cne-half
(1/2) of the required quorum at the preceding meeting. No such sub-
sequent meeting shall be held more than sixty (60) days following the
preceding meeting. -

. Upiform Rate of Assessmenk. Both annual and spe-
cial assessments shall, except as herein otherwise specifically pro-~

vided, be fixed at a uniform rate for all'Lots and shall be ccllected

on a monthly basis. Provided, however, that the. assessment for Lots
owned by Declarant which are not occupied as a residence, may be a
lesser amount as fixed by the Board of Directors of the Association,
but shall not be less than twenty-five percent (25%) of the regular
assessments for other Lots. ‘

gection Eight. Date of Commencement of Annual Assessmentsg:  Due

Dates. The annual assessments provided for herein shall commence as
b~ 2ll Lots on the first day of the month following the conveyance of

» Common Area. Such annual assessments shall be paid ratably on a
monthly basis. The Board of Directors shall fix the amount of the
annual assessment against each Lot at least thirty (30) days in ad-
vance of each annual assessment period. Written notice of the annual
assessment shall be sent to every Owner subject thereto. The due
dates shall be established by the Board of Directors. The Associa-
tion shall, upon demand, and for a reagonable charge, furnish a cer-
tificate signed by an officer of the Association setting forth
whether the assessments on a specified Lot have been paid.

Section Nine. Effect of Nonpayment of Assessments: Remedies of

the Association. Any assessment not pald within thirty (30) days
after the due date shall bear interest from the due date at the high-
est rate permitted by law on the date the assessment became due. The
Association may bring an actlon at law against the Owner personally
obligated to pay the same or foreclose the 1lien against the property.
and in either event interest, costs and reasonable attorney's fees of
any such action shall be added to the assessment. ' No Owner may waive

or otherwise escape liability for the assessments provided for herein
by non-use of the Common Area or abandonment of his Lot.

Section Ten. Subordination of the Lien %o Mortgages and Ad
Valorem Taxes. The lien of the assessments provided for herein shall
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be subordinate to the lien of any first mortgage and ad valorem g
taxes. Sale or transfer of any Lot shall not affect the assessment -
lien. However, the sale or transfer of any Lot pursuant to mortgage

or tax foreclosure or any proceeding in lieu thereof, shall extin-

gulsh the lien of "such asgessments as to payments which became due

prior to such sale or transfer. No such sale or transfer shall re-
lieve such Lot from liabillty for any assessments thereafter becoming
due or from the lien thereof.

Section Eleven. Exempt Property. All Properties dedicated to,
and accepted by, a local public authority and all Properties owned by

a charitable or nonprofit organization exempt from taxatlion by the
laws of the State of North Carolina shall be exempt from the assess-
ments created herein. However, no land or improvements devoted to
dwelling use shall be exempt from sald assessments.

Section Twelve. ngking_ﬂapital_zund. At the time of closing of
the sale of each unit a zum equal to at least two months assessment
for each unit shall be collected and transferred to the Association
to be held as a working capital fund. The purpose of sald fund is to
insure that the Association Board will have adequate cash avallable
to meet unforeseen expenses, and to acquire additional equipment or
services deemed necessary or desirable. Amounts pald into the fund
shall not be considered advance payment of regular assessments.

ARTICLE VI

EXTERIOR MAINTENANCE

In additional to maintenance of the Common Area, the AssocIation
shall provide exterior maintenance upon each Lot which 1is subject to
assessment hereunder, as follows: paint and/or stain the exterior of
the townhouses, repair, replace and care for roofs, gutters, down-
spoutg, exterior building surfaces, trees, shrubs, grass, walks,
mailboxes, fences installed by Declarant or the Asgociation, exterior
post lights (excluding electricity therefor), and other exterior
improvements. Such exterior maintenance shall not include glass
surfaces. Further, the Owner of any Lot may at his election plant
trees, shrubs, flowers and grass in his rear yard and may alsc main-
tain portions or all of his rear yard provided that such maintenance-
by the Owner does not hinder the Association in performing its main-
tenance of the exterior of the house and the remaining yard spaces. '
No such maintenance by a Lot Owner shall reduce the assessment pay-
able by him to the Association. If, in the opinion of the Associa-
tion, any such Owner falls to maintain his rear yard in a neat and
orderly manner, the Association may undertake any required mainte-
nance and add the cost thereof to the assessment against such Owner's
Lot, The Owner shall not plant any vegetation In the front yard ex-
cept with the prior written approval of the Association.
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(As a matter of information to future Members of the Assoclation,
a developers wish to make it known that due to differing amounts of
rosure to the elements and other factors, some dwellings may re-
lre more maintenance than othersz and that it is in the best inter-
: of the entire Association that all units be properly maintained
i that the Association shall be required to provide such mainte-
1ce provided for herein and make a uniform rate of charge without

jard to the actual cost of malntenance of each dwelling.)

In the event that the need for maintenance or repair is caused
rough the willful or negligent act of the Owner, his family, or
:gtg, or invitees, the cost of such maintenance or repairs shall be
ied to and become a part of the assessment to which such Lot is
>ject, The Association is hereby granted an easement right of ac-
i3 to go upon any Lot for performance of repalrs or maintenance,

» responsibility of which is the Association's hereunder.

ARTICLE VII
PARTY. WALLS
Section One. sgnﬁzal_Bnlﬂﬁ_gﬁ_Laﬂ_tg_Agplx. Each wall is built

a part of the original construction of the homes upon the Proper-

28 and placed on the dividing line between the Lots and all recon-

‘uction or extensions of such walls shall constitute party walls,

iy to the extent not inconsistent with the provisions of this Arti-
2, the general rules of law regarding party walls, lateral support

below-ground construction and of liability for preoperty damage due
negligence or willful acts or omissions shall apply thereto.

Section Two. Sharing of Repalr and Maintenance. The cost of
igonable repailr and maintenance of a party wall shall be shared by
3 Owners who make use of the wall iIin proportion to such use.

Section Three. Deskruction by Pire or Other Casumalty. If a
cty wall 1s destroyed or damaged by fire or other casualty, any
1er who has used the wall may restore it and 1f the other Owners
areafter make use of the wall, they shall contribute to the cost of
storation thereof in proportion to such use wlthout prejudice, how-
2r, to the right of any such Owners to call for a larger contribu-
on from the others under any rule of law regarding liability for
jligent or willful acts, or omissions.

Section Four. [Easement and Richt to Entry for Repair, Mainfe=
1¢e__and Reconstruction. Every Owner shall have an easement and

ght of entry upon the Lot of another Owner to the extent necessary
perform repalr, maintenance or reconstruction of a party wall.
zh repair, maintenance or reconstruction shall be done
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editiously. Upon completion of such construction, such Owner
wwall restore the adjoining Lot to as near the same condition which
revailed on it before the commencement of such construction as is
easonably practicable. S

. .- . Notwithstanding any other provi-
lon of this Article, an Owner who by his negligent or willful act
auses the party wall to be exposed to the elements shall bear the
hole cost of furnishing the necessary protection against such
lements and repairing all damage resulting from such exposure,

Section Six. Right Lo Contribution Runs with Land. The right of
ny Owner to contribution from any other Owner under this Article
hall be appurtenant to the land and shall pass to such Owner's suc-
esgors in title. S

Section Seven. Certification hy Adjoining Property Owner That No

. - If any Owner desires to sell his property, he
ay, in order to assure a prospective purchaser that no adjoining
roperty Owner has a right of contribution as provided in this Arti-
le VI, request of the adjoining property Owner or roperty Cwners a
srtificate that no contribution exists, whereupon 1t shall be the
1ty of each adjoining property Owner to make such certification im-
zdiately upon request without charge; provided, however, that where
1e adjoining property Owner claims a right of contribution, the cer-
tfication shall contain a recital of the amount claimed.

Section Eight. Arbitration. 1In the event of any dispute arising
'ncerning party wall, or under the provisions of this Article, such
‘spute shall be settled by arbitration as provided by the laws of
>rth Careolina, relating to arbitration as then existing.

ARTICLE VIII
ARCHITECTURAL CONTROL

No building, fence, signs, wall or other structure shall be com-
:nced, erected or maintained upon the Properties, nor shall any ex-
:rior addition to or change or alteration therein be made until the
ans and specifications showing the nature, kind, shape, helght,
iterials, and location of the same shall have been submitted to and
proved in writing as to harmony of external design and location in
xlation to surrounding structures and topography by the Board of
.rectors of the Association, or by an architectural committee com-
'sed of three (3) or more representatives appointed by the Board. In
e event sald Board, or its designated committee, fails to approve

disapprove such design and location within thirty (30) days after
1d plans and gpecifications have been submitted to it, approval
1l not be required and this Article will be deemed to have been
1ly complied with. '

ﬁhj(igftFUZEJdél
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ARTICLE IX

ANNEXATION OF ADDITIONAL PROPERTIES

Y

Section Opne. Annexation of additional property, except as pro-
;ided in Section Two of this Article IX, shall require the assent of
-wo~thirds (2/3) of the Class A membership and two-thirds (2/3) of
-he Class B membership, if any, at a meeting duly called for this
surpose, written notice of which shall be sent to all Members not
Less than thirty (30) days nor more than sixty (60) days in advance
>£ the meeting setting forth the purpose of the meeting, The pres-
snce of Members or of proxies entitled to cast sixty percent (60%) of
-he votes of each clazs of membership shall constitute a quorum. If
:he required quorum is not forthcoming at any meeting, another meet-
ing may be called subject to the notice requirement set forth above
ind the required guorum at such subsequent meeting shall be one-half
{1/2) of the required guorum of the preceding meeting. No such sub-
sequent meeting shall be held more than sixty (60) days following the
>receding meeting. In the event that ‘two~thirds (2/3) of the Class A
nembership or two-thlrds {2/3) of the Clazs B membership are not
sresent in person or by proxy, Members not present may give their
sritten assent to the action taken thereat.

J

Section Two. If within seven (7) years of the date of incorpora-
yn of this Association, the Declarant should develeop additional
land within the property described in Exhibit B as hereinabove pro-
vided in Article I, such land may be annexed by the Declarant in the
nanner provided in Article I without the consent of Members provided
+hat the Federal Housing Administration and the Veterans Administra-
tion determine that the annexation is in accord with the general plan

neretofore provided by them.

Section Three. Annexation of additional Propertles shall be ac~
complished by recording in the County Registry a Declaration of An-
nexation, duly executed by the Declarant if the Declarant 'has the
right to annex pursuant to Section Two above (and by the Association
if pursuant to Section Cne above), describing .the lands annexed and
incorporating the provisions of this Declaration, either by reference
or by fully setting out sald provisions of this Declaration. The
additional lands shall be deemed annexed to the Properties on the
date of recordation of the Declaration of Annexation, and in the case
of an annexation by the Declarant, no action or consent on the part
of the Assoclation or any other person or entity shall be necessary
to accomplish the annexation except the City of Greensboro if re-

quired by 1ts ordinances.
Section Four. Subsequent to recordation of the Declaration of
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* nexation by the Declarant, the Declarant shall deliver to the Asso-
ation one or more deeds conveying any Common Area within the lands
annexed as such Common Area is developed.

ARTICLE X ~

INSURANCE

Section One. Insurance coverage on the Property shall be gov-~-
:rned by the following provisions:

(a) Qwnership of Policies. All insurance policies upon the
Properties shall be purchased by the Assoclation for the beneflit
of all the Association and the Owners and their mortgagees as
their interests may appear, and provisions shall be made for the
isguance of certificates of mortgagee endorsements to the mortga-
‘gees of Owners. Owners may, at their option, obtain insurance
coverage at their own expense upon their own personal property
and for their personal liability and living expense and sguch
other coverage as they may desire, '

(b) Coverage. All buildings and improvements upon the land
and all personal property included in the Common Areas and facil-
ities shall be insured in an amount equal to one hundred percent
{(100%) insurable replacement value asgs determined annually by the
Agssoclation with the assistance of the lnsurance company provid-
ing coverage, Such coverage shall provide protectlion against:

(1} Loss or damage by fire and other hazards covered
by a standard extended coverage endorsement, and

{11) Such other risks asgs from time to time shall be
customarily covered with respect to buildings on the land.

(iii) Such policies shall contain clauses providing
for waiver of subrogaticn.

{(c) Ligbility. Public liability insurance shall be secured
by the Assoclation with limits of liability of no less than One
Million Dollars ($1,000,000.00) per occurrence and shall include
an endorsement to cover liability of the Owners as a group to a
single Owner. There shall alsc be obtained such other insurance -
coverage as the Assoclation shall determine from time to time to
be desirable and necessary. ‘ '

- (d) Premiums. Premlums for insurance policies purchased by
the Association shall be paid by Association and charged to the
Owners as an assessment according to the provisions of Article V

Bx34 24 PC206 kK
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above; provided that premiums on account of hazard insurance cov-
erage for individual Lots shall be apportioned to the individual
Owners according to the amounts of the coverage regulred, ,

(e) Proceeds. All insurance pollcies purchased by the As-
sociation shall be for the benefit of the Association and the
Owners and their mortgagees as their interests may appear, and
shall provide that all proceeds thereof shall be payable to the
Association as lnsurance trustee under this Declaration. The
sole duty of the Asgociation as insurance trustee shall be to
receive such proceeds as are paild and to hold the same in trust
for the purposes stated herein or stated in the By-laws and for
the benefit of the Owners and thelr mortgagees in the following

shares: ,

(1) Proceeds on account of damage to Common Areas
and facilities held for the Association.

(1i) Proceeds on account of damage to structures con-
struckted on the Lots shall be held in undivided shares for

the Owners of damaged Lots in proportion to the cost of re-
paliring the damage suffered by each Owner, which cost shall

be determined by the Association.

(411) In the event a mortgagee endorsement has been
issued for any Lot, the share of the Owner shall be held in
trust for the mortgagee and the Owner as their interests may

appear.
. Proceeds of

ingurance policies received by the Association as insurance trustee
shall be distributed to or for the benefit of the beneficial Owners

in the following manner:

(a) Expense of the Trust. All expenses of the insurance
trustee shall be first pald or provisions made therefor.

{b) Reconstruction or Repalr. The remaining proceeds shall
be pald to defray the cost of repairs. Any preceeds remaining
after defraying such cost shall be distributed to the beneficial
Ownersg as above provided.

¥

' Section Three. Fideldity Insurance or Bond. All persons respon—’

sible for or authorized to expend funds or otherwise deal in the as-
sets of the Agsociation or those held in trust, shall first be bonded
by a fidelity insurer to indemnify the Association for any loss or
‘default in the performance of their duties in an amount egual to Bix
(6) months' assessments plus reserves accumulated. .

Bk34 24 P2065,
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ARTICLE XI
USE_RESTRICTIONS
- Section One. . The Board of Directors of
the Assoclation shall have the power to formulate, publish and en-
force reasonable rules and regulations concerning the use and enjoy-
ment of the front yard space of each Lot and the Common Areas. Such
rules and regulations may provide for imposition of fines or penal-

ties for the violation thereof, or for the violation of any of the
covenants and conditions contained in this Declaration. _

Section Twg. Mlae of properties. No portion of the Properties
(except for .temporary office of the Declarant and/or model townhouses
used by Declarant) shall be used except for residential purposes and
for purposes incidental or accessory thereto.

Section Three, QOuiet Epjovment. No obnoxious or offensive ac-
tivity shall be carried on upon the Properties, nor shall anything be
done which may be or may become a nuisance or annoyance to the
neighborhood.

gection Four. Animals. No animals, livestock or poultry of any
kind shall be kept or maintained on any Lot or.in any dwelling except
that dogs, cats or other household pets may be kept or maintained
pr-vided that they are not kept or maintalned for commercial
r ooses. S

Section Five. Dwelling Specifications. No gwelling shall be

conetructed or permitted to remain on any lot having an area of the
main struckture, exclusive of open porches and decks, of less than
eight hundred (800) square feet for a one—story dwelling, nor less
than six hundred {600) square feet for a gwelling of more than

one—~story.

ARTICLE XII

. EASEMENIS

All of the Properties, including Lots and Common Areas, shall be
subject to such easements for driveways, walkways, parking areas,
water linesg, sanitary sewers, storm drainage facilities, gas lines,
telephone and electric power 1ine and other public utilities as shall
be established by the Declarant or by his predecegsors in title,
prior to the subjecting of the Properties to this Declaration; and
the Association shall have the power and authority to grant and es-
tablish upon, over, under and across the Common Areas conveyed to it,
such further easements as are requisite for the convenient use and ‘
enjoyment of the Properties. 1In addition, there is hereby regerved
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the Declarant and its agents and employees an easement and right
v~ lngress, egress and regress across all Common Areas, how or here-—
after owned by the Assoclation, for the purpose of construction of
improvements within the Properties.

: All Lots shall be subject to eagements for the encroachmenrnt of
initial improvements constructed on adjacent Lots by the Declarant to
the extent that such initial improvements actually encroach includ-
ing, but not limited to, such items as overhanging eaves, gutters and
downspouts and walls.

ARTICLE XIII

GENERAL PROVISIONS

. . Enforcemenk. The Association, or any Owner, shall
have the right to enforce, by a proceeding at law or in equity, all
restrictions, conditions, covenants, reservations, liens and charges
now or hereafter imposed by the provisions of this Declaration.
Failure by the Association or by any Owner to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver of
the right to do so thereafter. '

section Two. Severability. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no way
- "fact any other provisions which ghall remain in full force and

Sectlon Three. . The covenants and restrictions of
this Declaration shall run with and bind the land, for a term of
twenty (20) years from the date this Declaration is recorded, after
which time they shall be automatically extended for guccessive peri-
ods of ten (10) years. This Declaration may be amended during the
first twenty (20) year period by an instrument signed by not less
than ninety percent (90%) of the Lot Owners, and thereafter by an
instrument signed by not less than seventy-five percent (75%) of the
Lot Owners. ,

. Management. and Contrack Rignts of Association.
Declarant shall enter into a contract with a Management company Or
manager for the purposes of providing all elements of the operation,
care, supervision, malntenance, and management of the property. How-
ever, no such contract shall be binding upon the Asgocliation except
through express adoption, or ratification of the terms and conditions
of such contract. Any contract or lease entered into by Declarant or
by the Association while Declarant is in control thereof shall con-
tain a provision allowing the Association to terminate such contract
without justification or penalty after transfer of management by De-

clarant to the Assocliation.

BK3 4 24 PE206 7
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: . As long as there is a Class B
membership, the following actions will reguire the prior written ap-
proval of the Federal Housing Administration or the Veterang Adminis-
tration: Annexation of additional Properties, dedication of Common
Area, and amendment of this Declaration of Covenants, Conditions and
Regtrictions. ‘ :

Section Six. Rights of Noteholders. Any institutional holder of 1
a first mortgage on a Lot will, upon request, be entitled to (a) in- L
spect the books and records of the Association durlng normal business

hours, (b) receive an annual audited financial statement of the Asso-

ciation within ninety (90) days following the end of its fiscal year, °

{c) receive written notice of all meetings of the Assocciation and the

right to designate a representation to attend all such meetings, (d)

receive written notice of any condemnation or casualty loss that af-

fects either a material portion of the project or the unit securing

its mortgage, (e) receilve written notice of any sixty (60) day delin-

quency in the payment of assessments or charges owed by the Owner of

any unit on which it holds the mortgage, (f) receive written notice

of a lapse, cancellation, or material modification of any insurance

policy or fidelity bond maintained by the Owners' Assgociation, (g)

receive written notice of any proposed action that requires the con-

tent of a specified percentage of mortgage holders, and (h) be fur-

nished with a copy of the master insurance policy.

ARTICLE XIV
ELECTRICAL_SERVICE

Declarant reserves the right to subject the above-described Prop-
erty to a contract with Duke Power Company for the installation of
underground electrlic cables and/or the installation of street light-
ing, either or both of which may regquire an initial payment and/cr a
continuing monthly payment to Duke Power Company by the Owner of each :
Lot within said Property. :

IN WITNESS WHEREOF, the undersigned, being the Declarant herein,
has caused this Declaration to be executed the day and year first
above written.

TRVING~-PREFERRED, a North Carolina Joint Venture
between Irving Park Village, Inc. and Preferred
Investments, Inc., both of which are North
Carolina corporations,

IRVING 7 VILLAGE, e, |
. I\G E" ‘!."-_'u |
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\ 'Ztﬁfﬂ;*J“ SPREFERRED INVESTMENTS, INC.
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ATTEST: S2. «rHPresident ‘
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(ot - Secretary
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STATE OF NORTH CAROLINA ~~ GUILFORD COUNTY

I, the undersigned, a Notary Pi%méc in and for sald County and
State, do hereby certify that o A S 222 T

personally came before me this day and acknowledged that he is the
Secretary of IRVING PARK VILLAGE, INC. and that, by
authority duly given and as the act of the Corporation as a joint
venturer of IRVING~PREFERRED, the foregoing instrument was signed in
its name by its ______ President, sealed with its corporate seal, and
attested by himself as its d?dﬂﬁﬂé;/ .

WITNESS my hand and notarial seal, this the 2 # day of January,

Y,

/ NW%WC

Hy Commission Expires: @vammuﬁi\
- COUNTY, N
Towr 7, /56 ounsord CouNTy B 3, 785

Commission EX

o T o " it . B R W o St W ek T A S S P AL B A S S e S Sy S G W S b e S e . b G S S S SR S W Yy e ed S A S " G e St . S

STATE OF NORTH CAROLINA -- GUILFORD COUNTY

I, the undersigned, a Notary JBPublic_in_ahd, for said County and
State, do hereby certify that axel U G ‘ ~

personally came before me this day and acknowledged thatshe is the
Ji?%ﬁ Secretary of PREFERRED INVESTMENTS, INC. and that, by
authority duly given and as the act of the Corporation as a joint
venturer of IRVING-PREFERRED, the foregoing instrument was signed in
its name by its<y Uﬁﬂ, Pres%ﬂgnt, éi; . with its corporate seal, and
attested by .himself as its LN .

ke r

J \?ﬂfﬁ? my hand and notarial seal, this the 1 day of January,
198 LR .
ot . d\,

S TSy
faf qunRY A ;f? éz )
;7;}50 PR “%ﬁigéé/ jﬂr7

NOTARY PUBLIC
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EXHIBIT "A"

Morehead Township, Guilford County, North Carolina:

BEGINNING at an iron pipe situate in the South line cof Pisgah
church Road (100-ft right of way), corner with Gladys Farlowe;
and running thence along the South line of Pisgah Church Road,
North 60°57'50" East 233.94 feet to an iron pipe; thence South
7ge02110" East 147 feet to an iron pipe; thence South 37°02'10"
East 188.28 feet to an iron pipe; thence South 52°57'50" West

- 146.47 feet to an iron pipe; thence Souyth 81°16'10" West 230.74
feet to an iron pipe in the line of Gladys Farlowe; thence along
Gladys Farlowe's line North 08°431!50" West 291,90 feet to the
BEGINNING, containing 2.24 acres, more OL less, and being Phase
I, Irving Park Village Townhouses, as shown on survey by Hugh
Ccreed Associates, dated 12/6/84.
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EXUIBIT "B"

n the South line of Pisgah Church Road

. (100-ft. right of way), comer with Gladys Farlowe; and running thence along

the South line of Pisgah Church Road, North 60°57'50" East 1,317.36 feet to
an iron pipe, corer with William J. Mills; thence along Mills' 1ine South
29°Q1'55" Gast 664.45 feet to an iron pipe; thence continuing along Mills'®

Jine South 86° 42'15'" East 75.87 feet to an iron pipe; thence continuing with
Mills' line Scuth 86°43'05" [ast 310.56 feet to a stone monument, cornet with
Donald Latham Subdivision; thence along the Donald Lathem Subdivision line
South 02°13'28" West 411,95 feet to a stone monument, corner with Cone Mills;
thence along the Cone Mills' line South 71°00'51' West 562.69 feet to a stone
monwnent; thence continuing along Cone Mills' line North 82°23'35" West 1,203
feet to an iron pipe, corner with Gladys Farlowe; thence along Gladys Farlowe's
1ine North 08°43'50" West 395.80 fest to the DOCINNING, containing 31.13

acres, m ore or less, as shown on survey by llugh Creed Associates, dated
12/14/83.

BEGINNING at en iron plpe situate i
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
IRVING .PARK VILLACE TOWNHOUSES

THIS FIRST AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS is entered into this the day of January, 1985,
between IRVING-PREFERRED, a North Carolina joint venture between
Irving Park Village, Inc. and Preferred Investments, Inc., both of
which are North Carolina corporations, (hereinafter called "Declar-
ant"™) and all parties hereafter acquiring any of the described
property.

-

WITNESSETH:

WHEREAS, Declarant heretofore subjected the property known as
IRVING PARK VILLAGE TOWNHOUSES situated in the City of Greensboro,
Guilford County, North Caroclina, to the Declaration of Covenants,
Conditions and Restrictions as recorded in Book 3424, Page 2050, in
“he Office of the Register of Deeds of Guilford County, North Caro-

llna; and

.WHEREAS, Declarant continues to be the sole owner of sald prop-
erty; and

WHEREAS, Declarant‘now desires to amend saild Declaration of
Covenante, Conditions and Restrictions, to change the insurance re-
quirements provided for in ARTICLE X.

NOW, THEREFORE, in consicderation of the premises, the Declarant
hereby amends said Declaration of Covenants, Conditions and Restric-
tions, by deleting ARTICLE X in its entirety and inserting in lieu
thereof the following:

ARTICLE X
INSURANCE

Section One. Liability. ©Public liability insurance shall be
secured by the Agsociation with limits of liability of no less than

One Million Dollars ($1,000,000.00) per occurrence and shall include

/
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an endorsement to cover liability of the Owners as a 'group to a sin-
gle Owner. There shall also be obtained such other insurance cover-
age as the Association shall determine from time to time to be desir-
able and necessary.

section Two. Fidelity Insurance or Bond. All persons ‘responsi-
ble for or authorized to expend funds or otherwise deal in the assets
of the Association or those held in trust, shall first be bonded by a
fidelity insurer to indemnify the Association for any loss or default
in the performance of their duties in an amount egual to six (6)
months' assessments plus reserves accumulated.

Except as hereby amended, the terms of the Declaration of
Covenants, Conditions and Restrictions remain unchanged and in full
force and effect.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein,
hag caused this First Amendment to Declaration to be executed the day
and year first above written.

IRVING-PREFERRED, a North Carolina Joint Venture
between Irving Park Village, Inc, and Preferred
" Investments, Inc., both of which are North
T Carolina corporations, by

e
"

Ol
m=Hec
u.—,_"
1,

(::;EFERRED INVESTMENTS, INC.

m{an: X . 4
A "-4"._..-:5.- BY: /{/{(/é(‘/‘;““//ﬂg‘f&/{/

Sg. wci Preside
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STATE OF NORTH CAROLINA -- GUILFORD COUNTY

I, the undersigned, a Notary Puhlic in and for said County and
State, do hereby certify that A G AL N odea ]
personally came before me this day and acknowledded that He is the
Secretary of IRVING PAREK VILLAGE, INC. and that, by au-
thority duly given and as the act of the Corporation as a joint ven-
turer of IRVING-~-PREFERRED, the foregoing instrument was signed in its
name by its ______ President, sealed with lts corporate seal, andg
attested by himself as lts ¢?a¢mﬁlu- .

WITNESS my hand and notarial seal, this the Auﬂé_ day of January,

1985.
BERRY T, DENgY

NOTARY PuBLIC i ?
GUILFORD counTy, N, WELIPN Y 2072

ARY PUBLIC

Commizsion Lapires

My Commission—TExpires+
%’fn;/ 30 1957
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STATE OF NORTH CARCLINA -- _ COUNTY

I, the undergigned, a Notary % f nd for said County and
aal P

State, do hereby certify that
personally came before me this day and acknowledged that he is the

DAt Secretary of PREFERRED INVESTMENTS, INC. and that, by au-
thority duly given and as the act of the Corporation as a joint ven-
turer of IRVING-PREFERRED, the foregoing instrument was signed in its
name by 1ts 3aViCL President, sealed with its corporate seal, and
attested by himself as its Ayt 'ﬂutdﬁxué .

WITNESS my hand and notarial seal, this the _LL%E day of January,
1985,

N ¥ nyct (}\lmﬁ

-t : NOTARY PUBLIC

; E.k,l’u oo , .
o '\ N -u..' ,. ‘{,' q %(:‘
P ] O ! WY M} D s s
) Y TH CAROLINA - QUILFORD
GANQTARY 5T 10 7‘2 7 o m
S IR
Tyt A : ed t
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THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS is
entered into this the 13th day of September, 1985, between IRVING=-
PREFERRED, a North Carolina joint venture between Irving Park Vil-
lage, Inc. and Preferred Investments, Inc., both of which are North
Carolina corporations, (hereinafter called "Declarant"™) and all par-
ties hereafter acguiring any of the described property. '

"

WITNESSETBH:

WHEREAS, Declarant is the owner of certain property in Morehead
Township in the County of Guilford, State of North Carolina;

WHEREAS, it is in the best interest of the Declarant and to the
benefit, interest and advantage of every party hereafter acquiring
any of the described property that certain covenants, conditions,
easements, assessments, liens and restrictions governing and regulat-
ing the use and occupancy of the property be established; and

WHEREAS, Declarant desires to provide for the preservation of the

values and amenities and the desirability and attractiveness of the

described property and for the continued maintenance and operation of
such recreational and common areas; and '

WHEREAS, Declarant caused to be filed Declaration of Covenants,
Conditions and Restrictions on Phase I, Irving Park Village
Townhouses as recorded in Book 3424, Page 2050, as amended by First
Amendment recorded in Book 3425, Page 654 in the Office of the
Register of Deeds of Guilford County, North Carolina and desires to
subject Phase II, Irving Park Village Townhouses to thegse same

" Covenants, Conditions and Restriction.

NOW, THEREFORE, in consideration of the premises, the Declarant
agrees with all parties herafter acquiring any of the property here-
inafter described, that it shall be and is hereby subject to all of
the Covenants, Conditions and Restrictions as recorded in Book 3424,
Page 2050, as amended by First Amendment recorded. in Book 3425, Page
654, in the Office of the Register of Deeds of Guilford County, North

Carolina, as if fully set out herein.

The property which shall be held, transférred, sold, conveyed and
occupled subject to this Declaration is located in Guilford County,
North Carolina, as more particularly described as follows:
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ALL of that certain parcel of land shown on plat en-
titled "Phase II, Irving Park Village Townhouses", as
recorded Plat Bock 78, Page 125, in the 0Office of the
Register of Deeds of Guilford County,

North Carolina.
N WITNESS WHEREOF, the undersigned, being the Declarant herein,
has caused this Declaration to be executed the day and year first
above written.

~

IRVING-PREFERRED, a North Carolina Joint Venture
between Irving Park Village, Inc. and Preferred

Tnvestments, Inc., both of which are North
Carolina corporations, by
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o DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

IRVING PARK VILLAGE TOWNHOUSES *

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS is
entered into this the ;ZZZ; day of Januvary, 1985, between IRVING-
PREFERRED, a North Carolina joint venture between Irving Park vil-
lage, Inc. and Preferred Investments, Inc., both of which are North
Carolina corporations, (herelnafter called "Declarant") and all par-
ties hereafter acquiring any of the described property. '

WITNES S E T H:

WHEREAS, beclarant 1is the owner of certain property 1in Morehead
Township in the County of Guilford, State of North Carolina;

WHEREAS, 1t is in the best interest cf the Declarant and to the
benefit, ipnterest and advantage of every party hereafter acquiring
any of the described property that certain covenants, conditions,
easements, assessments, liens and restrictions governing and regulat~
ing the use and occupancy of the property be established; and

WHEREAS, Declarant desires to provide for the preservation of the
values and amenities and the desirability and attractiveness of the
described property and for the continued maintenance and operation of
such recreational and common areas.

NCG9¥, THEREFORE, in consideration of the premises, the Declarant
agrees with all parties herafter acquiring any of the property here-
inafter described, that 1t shall be and is hereby subject to the fol-
lowing restrictions, covenants, conditions, easements, assessments
and liens relating to the use and occupancy thereof, which shall be
construed as covenants running with the land which shall be binding
on all parties acquiring any right, title or interest in any of the
properties and which shall inure to the benefilt of each owner
thereof.

 ARTICLE I
PROPERTIES SUBJECT TOQ THIS DECLARATION
Eﬁg;LQn_Qng. The property which shall be held, transferred,

sold, conveyed and occupied subject to this Declaration is located in
Guilford County, North Carolina, as more particularly described on

%3h2hPQ053



Section Six. "Declarant” shall mean and refer to Irving-Pre-
-arred, its succegsors and assigns, if such successors or assigns
should acquire more than one undeveloped Lot from the Declarant for

the purpose of development,

ARTICLE IIIX
PROPERTY RIGHTS
Section One. Owners' Easements of Enjovment. Every Owner shall

have a right and easement of enjoyment in and to the Common Area
which shall. be appurtenant to and shall pass with the title to every
Lot, subject to the following provisions:

(a) the right of the Association to charge reasonable ad-
mission and other fees for the use of any recreational facility
situated upon the Common Area; :

(b} the right to the Association to suspend the voting
rights and right of use of the recreational facilities by an
Owner for any period during which any assessment against his Lot
remalns unpaid; and for a period not to exceed sixty (60) days
for any infraction of its published rules and regulations;

{c} the right of the Association to dedicate or transfer
all or any part of the Common Area to any public agency, author-
ity, or utility for such purposes and subject to such conditions
as may be agreed by the Members., No such dedication or transfer
shall be effective unlessg an instrument signed by two-thirds
(2/3) of each class of Members agreeing to such dedication or
transfer has been recorded;

(d) the right of the Association to limit the number of
guests cof Members;

(e) the right of the Association to adopt, publish and en-
force rules and regulations as provied in Article XI.

Section Two. Delegation of Use. Any Owner may delegate, in ac-
‘cordance with the By-Laws, his right of enjoyment to the Common Area

and facilities to the members of his family, his tenants, or contract
purchasers who reside on the property.
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convertible Into stock of nny clnss, whatsoever, whether now or
herenfter nmuthorized nnd whether issued for cash, property,
scrvlces, by way of dividends, or otherwise,

[N WITHESS WIEREOE, I have lereunte set my hand this the
daoy ol December 1983,
'-? }/? -1 ') f
VN G (9P
-7 Vfdg,, (SBAL)
<‘”JUIIﬁ7“”IIIiUDY & |
/

STATE OF Nyll’l‘” UAIlD%JA -- COUNTY OF GUILIORD

Iy, et e, a Notary Public of snid
cuunt)"nnd ';{nLeZ, do lmxehy Ter E.'\f}" that JOIN J. blronpy,
personally came belore me this dny and acknowledged the due
exccutlon of the forepoing instrument, .

‘ ;
WlINLSS my hand nnd notarial 5cu1, this the Z&ftﬁdny of .

Ilecember, 1983,
w/ /M"—’/ . | ‘ .
KH EL L

LIANE I, BUCHANAN

. : _
My Commisslon HDxplres: O UARY PO . :
- GUILFORD COUNTY, HO 4

- :17 - J"-S Commission Explres June 8, 1508
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Prepared by: DEES, JOHNSON, TART, GILES & TEDDER
Suite 625, Wachovia Building
Posgt Office Box 3344 '
Greensboro, North Carolina 27402
Telephone: (919) 378-9750
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‘ ARTICLES OF 1NCORPORATION
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Bt LnendJRVING PARK VILLAGE, INC.

‘ T LT

v ! '.".1.- L\ ) .7»' | -

o

Fhe undersigned, bolng cighteen years ol opo or more, do
hereby moke nnd ncknowledpe these Articles of Incorporation for
the purpose of formliup n business corporation under and by
virtue of the laws of the State of North Corolinu, '

FIRsT, The name ol the Corporation is:

IRVING PARK-VILLAGE, INC,
SECOND, The period ol duration of the Corporation is perpetual,

ninko, The purpeses Lor which this Corporntion is orgamized
1

‘ol

't
i
(it} To engage in the business of genernl bullding

constructions to develop, operate, lecase nnd mannpe real estote}
to ymirchnse or olherwise aciuire, own, martgnge, pledge, lense,
sell, assipn and otherwise dlspose of, invest, Lracde, dovelop,
broker nnd denl in real and rersonel property of overy cluss and
dascription, .

. (b}  To do all and cverything necessary, suitable, ex-
redlent, or proper Lor Lhe wecomplishment of any of the objects
eredn enumerated, or incident to the powers herein named, of
which at any time' appear conducive or.expedient lor the protec-
tlon or benefit of the Corporation; elther as holder of or as
Interest in npy property or otherwise wlth atl povers now or
hereanfter conlerred by the lnws of the State of Horth Carolinn
tpoir corporations of like charuncter.

U, The apgrepato number of shares which e Corporation
sliallThave nuthority to issne 1s 100,000 shores witli a par value

of One Nollar (§1,00) er share. Such shnres may be issued In

such clnsses, serles, and with such preferences, limitntions, and
voting riphts as the directors may from time te time determine, .

FLE, The minkmum amount of considerntion to be roceived for
IUs shares nnd with whicl Lhis Corporation shall commence business
Is FLIVE HUNbRyg DOLLARS ($500,00),

SLXT, The address of the initinl replstered ofifce of the
LorpGration fs 709 South Lindell Read, Greenshoro, Guilford
County, Nurth Carolinn 27403, and the name of (he Initinl
registered agont at such address Is Johy J, Brody.

"OSEVENTIL.  The initial Doard of Dlrectors shall consist of nne;
'oORTTERE name and nddress of Lhe person who i5 to serve as Director
wnlil the [lrst meeling of sharcholders, or until successors are

clected and qualified fs:

John J. Brody 709 South Lindell Road
: : Greensboro, N, C. 27403

BIGIIN,  Fhe name and nddress of the Incorporator Is:

John J, Brody 708 South Lindell Rond
Greensbore, N, €. 27403

NINTIE. Mo Diolder of common stock shall as such holder hove any
Precmptive right In, or preemptive right to subscribe to any

part ol any new or additionnl issuec of stock or securities : ‘ :

BK3330 P04 7y




fIcKLn Up

of, the
Seceretary of Slale

" State of
N Noxth
Carolina

"

Lo all to whom these presents shall come, Greeling:

[, Thad Bure, Secretary of State of the Stale of v

North Carolina, do hereby. certify the following and

ltereto attached (5 sheets) to be a true copy of :
MUI'ICLES OF INCORPO]U\.TION

or

g wyie o r
(J'-)‘ '-’/"' IRVING PARK VILLAGE, 1INC, 58I RS9 20000850 7

and the probates thereon, the original of which was
o filed inthis office onthe ., day of pecomser 19,,,

after having been found to conform to law.

In Witness Whereof, 1 have hereunto set my hand

anc affixed my official seal.
Done in Ollice, at Raleigh, this 19th day

({/' IJcccmber' i” {,/LU yﬁ(”’ ()f()l,”' LUI'(Z 19 B3.
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