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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR 55417 9083 5'00007'.00 DB
IRVING PARK VILLAGE 552847 9083 20000100 fr

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS is
entered into this the 13th day of Septembér, 1985, between IRVING-
PREFERRED, a North Carolina joint venture between Irving Park Vil-
lage, Inc. and Preferred Investments, Inc., both of which are North
Carolina corperations, {(hereinafter called "Declarant™) and all par-
ties hereafter acquiring any of the described property.

WITNESSETH:

WHEREZS, Declarant is the owner of certain property in Morehead
Township in the County of Guilfprd, State of North Carolina;

f I rd e

WHEREAS, it is in the best interest of the Declarant and to the
benefit, interest and advantage of every party hereafter acguiring
any of the described property that certain covenants, conditions,
easements, assessments, llens and restrictions governing and regulat-
ing the use and occupancy of the property be established; and

*—rz"'l

WHEREAS, Declarant désires to provide for the preservation of the
values and amenities and the desirability and attractiveness of the
described property and for the continued maintenance and operation of
such recreational and common areas; and '

WHEREAS, Declarant caused to be filed Declaration of Covenants,
Conditions and Restrictions on Phase I, Irving Park Village
Townhouses as recorded in Book 3424, Page 2050, as amended by First
Amendment recorded in Bock 3425, Page 654 in the Office of the
Register of Deeds of Guilford County, North Carolina and desires to
subject Phase II, Irving Park Village Townhouses to these same

—Covenants; Conditions—andRestrictions

-

NOW, TEEREFORE, in consideration of the premilses, the Declarant
agrees with all parties herafter acguiring any of the property here-
inafter described, that it shall be and is hereby subject to all of
the Covenants, Conditions and Restrictions as recorded in Book 3424,
Page 2050, as amended by First Amendment recorded in Book 3425, Page
654, in the Office of the Register of Deeds of Guilford County, North
Carolina, as if fully set out herein.

The property which shall be held, transférred, sold, conveyed and
occupied subject to this Declaration is located in Guilford County,
North Carolina, as more particularly described as follows:
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ALL of that certain parcel of land shown on plat en-
titled "Phase II, Irving Park Village Townhouses", as
recordedPlat Book 78, Page 125, in the Office of the

Register of Deeds of Guilford County, North Carolina.

IN WITNESS WHEREOF, the undersigned, being the Declaranﬁ herein,
has caused this Declaration to be executed the day and year first
above written. _

TRVING-PREFERRED, a North Carolina Joint Venture
between Irving Park Village, Inc. and Preferred

= Investments, Inc., both of which are North-—---
- Carolina corporations, by

IRVING PARKFjii%maE, INC.
’/ P - ," ‘ )

BY: Cf?ﬂﬂ&m(JD‘ CgixquiEﬁ(

‘uile. President Q)
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STATE OF NORTH CAROLINA -- GUILFORD COUNTY

I, the undersigned, a Notary Rublic ln and for said County and

Btate, do hereby certify that AN Zunﬂtn N2

personally came before me this day and acknowledéed that he is the
—_ Secretary of IRVING PARK VILLAGE, INC. and that, by au-
thority duly given and as the act of the Corporation as a joint ven-
tvurer of IRVING-PREFERRED, the foregoing instrument was signed in its
name by its - President, sealed with its corporate seal, and
attested by himself as its _ -OLLfHA%L

~ 'WITNESS my hand and notarial seal, this ‘the 13th day of Sep—
tenber, 1985. ' .

' ot Y '

. fﬁ&/ﬂ 14 C 624}(#ﬁxé

ROBIN €. AP.\.,),EOTA.RY PUBLIC
NOTARY 7 e 3

. JAE ' QUILFORD COUW1Y, NC
OTDU@, éz// 87 s . Expiros [['('EZ

My Commission Expires:

STATE OF NORTH CARCLINA -- GUILFORD COUNTY

I, the undersigned, & Notary Puyblic in d foE said County and

State, do hereby certify that q¢ b Sealney paee—

pii ?élly came before me this day and acknowledged that he is the
Secretary of PREFERRED INVESTMENTS, INC. and that, by au-

thority duly given and as the act of the Corporation as a joint ven-
turer of IRVING-PREFERRED, the foregoing instrument was signed in its
name by its d‘c&f President, sgalif with its cdrporate sgeal, and
attested by hlmself as its 55 5 Fan celetary .
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H:?roErD
%PATSEAVGURAS R?T%ja%"/ CUILF OB muwrr HSE;
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ERART NOTARY PUBLIC
My’C?m ;sSmon Expires:
eler
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3 il 3 -
_ : |. 4.3 45 fF—m -
NOTARY (NOTARIES) PUBLIC 18 (AREY/ . %/
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DECLARATION OF CCOVENANTS, CONDITIONS AND RESTRICTIONS
FOR

IRVING PARK VILLAGE TOWNHOUSES ~

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTICNS is
entered into this the ‘7/TA day of January, 1985, between IRVING-
PREFERRED, a North Carolina joint venture between Irving Park vil-
Jage, Inc. and Preferred Investments, Inc., both of which are North
Carolina corporations, (hereinafter called "Declarant") and all par-
ties hereafter acquiring any of the described property.

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in Morehead"
Township in the County of Guilford, State of North Carolina; -

WHEREAS, 1t is in the best interest of the Declarant and to the
benefit, interest and advantage of every party hereafter acguiring,.
any of the described property that certain covenants, conditions,
easements, assessments, liens and restrictions governing and regulat-
ing the use and occupancy of the property be established; and

WHEREAS, Declarant desires to provide for the preservation of the
values and amenities and the desirability and attractiveness of the
described property and for the continued maintenance and operation of
such recreational and common areas.

NCw, TEEREFORE, in consideration of the premises, the Declarant
agrees with all parties herafter acguiring any of the property here-
inafter described, that it shall be and is hereby subject to the fol-
lowing restrictions, covenants, conditions, easements, zssessments
and liens relating to the use and occupancy thereof, which shall be
construed as covenants running with the land which shall be binding

—onait parties acguiring any right; title or interest in any of the

properties and which shall inure to the benefit of each owner

thereof.
 ARTICLE I
DE T D
Ségtign QOne. The property which shall be held, transferred,

sold, conveyed and occupied subject to thig Declaration is located in
Gulilford County, North Careclina, as more particularly described on
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Exhibit A attached hereto and incorporated hereiln by reference. Phase
I is the first of a series of several phases which the Declarant pro- -
poses to create, each of which will be located within said property
degcribed on Exhibit B. The Declarant hereby subjects the property,
more particularly described on Exhibit A attached hereto and incorpo-
rated herein by reference, to this Declarant and the jurisdiction of
the Association. o

Saction Two. The Declarant hereby reserves the right to subject
other real property to the Restrictions in order to extend the scheme
of this Declaration to other property *tc be developed and thereby to
bring such additional properties within the jurisdiction of the
Agssociation. Each additional parcel or tract of land, with the im-
provements thereon or to be placed thereon, which is subjected to_
this Declaration shall be designated consecutively as "Irving Park
Village Townhouses, Phase II"; and such similar designation for each
FPhase. ' ‘

ARTICLE II
DEFINITIONS
Section QOne. "Assoclation" shall mean and refer to Irving Park
Village Townhouse Associatien, Inc., its successors and assigns.

Section Two. "Owner"™ shall mean and refer to the record owner,
whether one or more persons or entities, of a fee sgimple title to any
Lot which is a part of the Propertiesg, including contract sellers,
but excluding those having any interest merely as security for the
performance of any obligation.

Section Three. "Properties" shall mean and refer to that certain
real property hereinbefore described, and such additions thereto as
may hereafter be brought within the jurisdiction of the Asscclation.

Section Four. "Common Area(s)" shall mean all property owned by
the Association, or such other property which the Association may
hold subject to the provisions of the Declaration. Common Areas
—shral i be—def-ined——and bounded—on—theplatts)—eofIrving Park—Village———m———
Townhouses and amendments therecf and designated thereon as "Common
Arezg" or "Common Open Space” Commen Areas in each phase shall be
conveyed to the Association free and clear of encumbrances prior to
deeding the first Lot in the phase,

Section Eixg. "Lot™ shall mean and refer to any plot of land
shown upen any recorded subdivision map of the Properties with the .
exception of the Common Area and shall include all improvements
thereon.



Section Six. "Declarant” shall mean and refer to Irving~Pre-
ferred, its successors and assigns, if such successors or assigns
gshould acguire more than one undeveloped Lot from the Declarant for
the purpose of development.

ARTICLE III
PROPERTY RIGHTS
Section One. Owners' Easements of Enjjovment. Every Owner shall
have a right and easement of enjoyment in and to the Common Area

which shall be appurtenant to and shall pass with the ‘title to every
Lot, subject to the follow1ng provisions:

(a) the right of the Assoclation to charge reasonable ad-
mission and other fees for the use of any recreational facility
sitvated upon the Common Area;

(b} the right to the Association to suspend the voting
rights and right of use of the recreational facilities by an
Owner for any period during which any assessment against his Let
remains unpaid; and for a period not to exceed sixty (60) dayvs
for any infraction of its published rules and regulations;

{c} the right of the Association to dedicate or transfer
all or any part of the Common Area to any public agency, author-
ity, or utility for such purposes and subject to such conditlons
as may be agreed by the Members. No such dedication or transfer
ghall be effective unless an instrument signed by two-thirds
(2/3) of each class of Members agreeing to such dedication or
transfer has been reccrded;

right of the Association to limit the number of
argce.

(e} the right of the Association to adopt, publish and en-
force rules and regulations as provied in Article XI.

Section Twe. Delegation of Use. Any Owner may delegate, in ac-
‘cordance with the By-Laws, his right of enjoyment to the Common Area
and facilities to the members of his familly, his tenants, or contract
purchasers who regide on the property.
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Section Three. Tifle to the Common Area. The Declarant hereby
covenants for itself, its successors and assigns, that it will convey
fee pimple title to the Common Area to the Assoclation, free and
clear of all encumbrances and liens, prior te the conveyance of the
firast Lot, except utllity and storm drainage easements. ~

Section Four. PRarking Rights. Ownership of each Lot shall enti-

tle the Owner or Owners thereof to the use of not more than two (2)
automobile parking spaces, which shall be as near and convenient to
sald Lot as reasonably.posaible, together with the right of ingress
and egress in and upon said parking areas. The Association may regu-

- late the parking of boats, trailers and other such items on the Com~
mon Area, No boats or trailers owned or leased by any Owner, tenant,
family or guest of Owner shall be parked within the right of way of
any public street in Irving Park Village Townhouses. -

. IV Antenpas and Cablevision. The Association may

provide one or more central television antennas for the convenience
of the Members and may supply cablevision and the cost of these may
be included in annual or special assessments. The Association may
regulate or prohibit the erection of television antennas on indivig-
ual Lots. - - ‘

i

ARTICLE IV

MEMBERSHIZ AND VOTING RIGHTS

Section QOne. Every Owner of a Lot which 1s subject to assessment
shall be a Member of the Association. Membership shall be appurte-
nant to and may not be separated from ownership of any Lot which is
subject to assessment.

Section Two. The Association shall have two classes of voting
membership: : .

Class 2. Class A Members shall be all Cwners with the ex-
—— ceptionof the Declarant and shall be entitled to one (1) wvokte

for each Lot owned. When more than one perscn helds an interest
in any Lot, all such persons shall be Members, The vote for such
Lot shall be exercised as they among themselves determine, but in
no event shall more than one vote be cast with respect to any
Lot.

Class B. The Clasg B Member(s) shall be the Declarant and
shall be entitled to three (3) votesgs for each Lot owned. The
Class B membership shall cease and be converted to Class A mem-—
bership on the happening of either of the following events,
whichever occurs earlier.



#

~{a) when the total votes outstanding in Class A mem-
bership equal the total votes outstanding in Class B member-
ship, but provided that the Class B membership shall be re-
instated if thereafter and before the time stated in sub-
paragraph (b) below, additional lands are annexed to the.
Properties without the assent of Class A Members on account
of the development of such additional lands by the Declar-
ant, as provided for in Article IX, Section Two, below, or;

(b) .on'December 1, 1989,

ARTICLE V I R
COVENANT FOR MAINTENANCE ASSESSMENTS

-Section One. Creation of the ILien and Personal Qhbligation of
Assessments. The Declarant, for each Lot owned within the Proper-
ties, hereby covenants, and each Owner . of any Lot by acceptance of a
deed therefor, whether or not it shall be so expressed in such deed;
iz deemed to covenant and agree to pay to the Associlation: (1) an-
nual assessments or charges, and (2) special assessments for capital
improvements, such assessments to be established and collected as
hereinafter provided. The annual and special 'assessments, together
with interest, costs and reasonable attorney's fees, shall be a
charge on the land and shall be a continuing lien upon the property
against which each such assessment is made. Each such assessment,
together with interest, cost and reasonable attorney’'s fees, shall
also be the personal obligation of the person who was the Owner of
such property at the time when the acsessment fell due, The personal
obligation for the delinguent assessments shall not pass to his suc~
cessors in title unless expressly assumed by them.

Section Two. Rurpose of Assegsments. The assessments levied by
the Association shall be used exclusively to promote the recreation,
health, safety, and welfare of the residents of the Properties and in
particular for the acguisition, improvement and maintenance of Common
Areas, including the maintenance & d.re io] -
vate streets, driveways, walks and parking areas situated on the Com-—.
mon Area, such maintenance to include the cutting and removal of
weeds and grass, the removal of trash and rubbish or any other main-
tenance and for the exterior maintenance of the residences situated
upon the Properties as hereinafter provided or for the use and enjoy-
ment of the Common Area, including but not limited to, the cost of
repalirs, replacements and additions, the cost of labor, equipment,
materials, management and supervieslon, the payment of taxes and pub-
lic assessments assessed against the Common Area, the procurement and
maintenance of insurance in accordance with thils Declaration, the
employment ¢of attorneys to represent the Association when necessary,
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the provision of adequate reserves for the replacement of capital
improvements including, without limiting the generality of the fore-
going, roofs, paving, and any other major expense for which the Aszo—
ciation is responsible, and such other needs as may arise.

Section Three. Reserves. The Assoclation shall establish and
maintain an adequate reserve fund for the perlodic maintenance, re-
pair and replacement of improvements to the common areas and those
other portions of the Properties which the Agsociation may be obli-
gated to maintain. Such reserve Zund ig to be established out of
regular assessments for common expense. -

Section Four. Maximum Annual Assessment. Until January 1 of the
year immediately followilng the conveyance of the first lot to an
Owner, the maximum annual assegsment shall be FIFTI AND NO/100
($50,00) DOLLARS per Lot. -

{a) From and after January 1 of the year immediately folw
lowing the conveyance of the first Lot to an Owner, the maximum
annual assessment may be increased effective January 1 of each
year without a vote of membership by up to ten percent (10%) of
the previous year assessment.

(b} From and after January 1 of the.year immediately fol-
ilowing the conveyance of the first Lot to an Owner, the maximum
annual assessment may be increased above the increase permitted
in Section Four{a) above by a vote of two-thirds (2/3) of each
class of Members who are voting in person or by proxy, at a meet-
ing duly called for this purpose, written notice of which shall
be gent to all Members not less than thirty (30) days nor more
than sixty (60) days in advance of the meeting setting forth the
purpose of the meeting. The limitations hereof shall not apply
to any change in the maximum and basis of the assessments under-
taken as an incident to a merger or consolidation in which the
Association is authorized to participate under its Articles of
Incorporation. : '

irectors may fix the annual assessment at

an amount not in excess of the maximum.

- gection Five. Special Asgesspents for Capital Improvements. In
addition to the annual assessments authorized above, the Assoclation
may levy, in any assessment year, a special assessment applicable to
that year only for the purpose of defraying, in whole or in part, the
cosgt of any construction, reconstruction, repalr or replacement of a
capital ilmprovement upon the Common Area, and in connection with ex-
terior maintenance, including fixtures and personal property related
thereto, provided that any such assessment shall have the assent of
two-thirds (2/3) of the votes of each class of Members who are voting
in person or by proxy at a meeting duly called for this purpose.

M}QZAFQUSB‘
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Bection Six. Notice apé Onprum for any Action Authorized Under .
Sections Four and Five, Written notice of any meeting called for the
purpose of taking any action auvthorized under Section Four or Five
shall be sent to all Members not less than thirty (30) days nor more
than sixty (60) days 1in advance of the meeting. At the first such
meeting called, the presence of Members or of proxies entitled to
cast sixty percent (60%) of all the votes of each class of membership
shall constitute a quorum. If the reguired quorum is not present,
another meeting may be called subject to the same notice requirement,
and the required gquorum at the subseguent meeting shall be one-half

(1/2) of the reguired quorum at the preceding meeting. No such sub-
sequent meeting shall be held more than sixty (60) days following the
preceding meeting. ' ' : _

Section Seven. ﬂnlfﬂxm_ﬁﬁiﬁ_ﬂi“ﬁﬁﬁﬁﬁﬁmﬂni Both annual and spe-
clal assessments sghall, except as herein otherwise specifically pro-
vided,. be fixed at a uniform rate for all Lots and shall be collected
on a monthly basis. Provided, however, that the assessment for Lots

owned by Declarant which are not occupied as a residence, may be a
lesser amount as fixed by the Board of Directors of the Asscociation,
but shall not be less than twenty-five percent (25%) of the regular
assessmenteg for other Lots. : :

scti Ed . :
Dates. The annual assessments provided for herein shall commence as
to all Lots on the first day of the month fellowing the conveyance of
the Common Area. Such annual assessments shall be paid ratably on a
monthly basis. The Board of Directors shall fix the amount of the
annual assessment agalnst each Lot at least thirty (3C) days in ad-
vance of each annual assessment perlod. Written notice of the annual
assessment shall be sent to every Owner subject thereto. The due
dates shall be established by the Board of Directors. The Associa-
tion shall, upon demand, and for a reasonable charge, furnish a cer-
tificate signed by an officer of the Assoclation setting forth
whether the assegsments on a specified Lot have been paid.

Section Nine. Effect of Nonpayment of Assessments: Remedies of

et

: v assessment notpald within thirty. (30) days
after the due date shall bear interest from the due date at the high-
est rate permitted by law on the date the assessment became due. The
Association may bring an action at law against the Owner personally
obligated to pay the same or foreclose the lien against the property
and in either event interest, costs and reascnable attorney's fees of
any such action shall be added to the assessment. "~No Owner may walve
or otherwise escape llability for the assessments provided for herein
by non-use of the Commen Area or abandonment of his Lot.

Section Ten.

Yalc T . The lien ¢f the assessments provided for herein shall
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be subordinate to the lien of any first mortgage and ad valorem
taxes. Sale or transfer of any Lot sghall not affect the assessment
lien. However, the sale or transfer of any Lot pursuant to mortgage
or tax foreclosure or any proceeding in-lieu thereof, shall extin-
guish the lien of 'such assessments as to payments which became due
prior to such sale or transfer. No such sale or transfer shiall re-

lieve such Lot from liability for any assessments thereafter becoming
due or from the lien thereof.

Section Eleven. Exgmpt_zxgpﬂxix- All PrOPerties dedicated to,
and accepted by, a local publlc authority and all Properties owned by
a charitable or nonprofit organization exempt from taxation by the
laws of the State of North Carolina shall be exempt from the assegg-
ments created herein. However, no land or improvements devoted to
dwelling use shall be exempt: from sald assessments.

Section Iﬂg]yg. Working Capital Fund. At the time of closing of
the sale of each unit a sum -equal to at least two months assessment
for each unit shall be colY¥ected and transferred to the Assoclation
to be held as a working capital fund. The purpose of said fund is to
insure that the Association Board will have adeguate cagh available
to meet unforeseen expenses, and to acquire additional egquipment or
services deemed necessary or desirable. Amounts paid into the fund
shall not be considered advance payment of regular assessments.

o .

ARTICLE VI
TERIOR- T

In additional to maintenance of the Common Area, the Association
shall provide exterior maintenance upon each Lot which is subject to
assessment hereunder, as follows: paint and/or stain the exterior of
the townhouses, repair, replace and care for roofs, gutters, down-
spouts, exterior building surfaces, trees, shrubs, grass, walks,
mailboxes, fences installed by Declarant or the Assoclation, exterior
post lights (excluding electricity therefor), and other exterior

h—extertnt—mafntenance—shair—not—inc%tﬁe—giass———————————————
surfaces. “"rthar, the Owner of any Lot may at his election plant
trees, shrubs, flowers and grass in hils rear yard and may also maln-
tain portions or all of his rear yard provided that such maintenance
by the Owner does not hinder the Association in performing its main-
tenance of the exterior of the house and the remaining yard spaces.
No such maintenance by & Lot Owner shall reduce the assessment pay-
able by him to the Association. If, in the opinion of the Associa-
tion, any such Owner faills to maintain his rear yard in a neat and
orderly manner, the Association may undertake any required mainte-
nance and add the cost thereof to the assessment agailnst such Owner's
Lot. The Owner shall not plant any vegetation in the front yard ex-
cept with the prior written approval of the Association.
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(Ag a matter of information to future Members of the Association,
the developers wish to make it known that due to differing amounts of
exposure to the elements and other factors, some dwellings may re-
quire more maintenance than others and that it 1s in the best inter-
est of the entire Association that all units be properly maintained
and that the Association sghall be required to provide such mainte-
nance provided for herein and make a uniform rate of charge without
regard to the actual cost of maintenance of each dwelling.)

In the event that the need for maintenance or repalr I1s caused
through the willful or negligent act of the Owner, his family, or
guests, or invitees, the cost of such maintenance or repairs shall be
added to and become a part of the assessment to which such Lot is
- subject. The Agsociation is hereby granted an easement right of ac- -
cess to go upon any Lot for performance of repairs or maintenance,
the responsibility of which is the Association's hereunder.

ARTICLE VII
- PARTY WALLS

Section One. General Rules of Law to Apply. Pach wall is built
as a part of the original constructlon of the homes upon the Proper-
tiegs and placed on the dividing line between the Lots and all recon-
struction or extensions of such walls shall constitute party walls,
and, to the extent not inconsistent with the provisions of this Arti-
cle, the general rules of law regarding party walls, lateral support
in below-ground construction and of liability for property damage due
to negligence or willful acts or omissions shall apply thereto.

Section Two. Sharing of Repair and Maintepance. The cost of
reascnable repalr and maintenance of a party wall shall be shared by
the Owners who make use of the wall in proportion to such use.

Section Three., Destruction by Fire or Other Casualty. If a
party wall is destroyed or damaged by fire or other casualty, any

UWRer who has used thne wall may restore it armd Iftheother—Owmers
thereafter make use of the wall, they shall contribute to the cost of
restoration thereof in propertion to such use without prejudice, how-
ever, to the right of any such Owners to call for a larger contribu-
tion from the others under any rule of law regarding liabllity for
negligent or willful acts, or omissions.

Section Four. FEasement and Right %o Entry for Repalr. Mainfe-

‘ . Every Owner shall have an easement and
right of entry upon the Lot of another Owner to the extent necessary
to perform repalr, maintenance or reconstruction of a party wall.
Such repair, maintenance or reconstruction shall be done
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expeditiously. Upon completion of such construction, such Owner
ehall restore the adjoining Lot to as near the same condition which
prevailed on it before the commencement of such construction as is
reasonably practicable.

Section Five. . . Notwithstanding any other provi-
sion of this Article, an Owner who by his negligent or willful act
causes the party wall to be exposed to the elements shall bear the
whole cost of furnishing the necessary protection against such
elements and repairing all damage resulting from such exposure.

_ Section Six. Right to Contribution Runs with Land. The right of
any Owner to contribution from any other Owner under this Article
shall be appurtenant to the land and shall pass to such Owner g suC-
cessors in title.

Section Seven. Certificatior by Adicining Property Owner That Ng
Contributiorn 1 Dus. If any Owner desires to sell his property, he
may, in order to assure a prospective purchaser that no adjoining
property Owner has a right of contributiopn as provided in this Arti-
cle VI, reguest of the adjoining property Owner or .property Cwners a
certificate that no contribution exists, whereupcn it shall be the
duty of each adjeining property Owner to make such certification im-
mediately upon reguest without charge; provided, however, that where
the adjolining property Owner claims a right of contribution, the cer-
tification shall contain a recital of the amount claimed.

Section Fight. Arbitration. 1In the event of any dispute arilsing
concerning party wall, or under the provislons of this Article, such
dispute shall be settled by arbitration as provided by the laws of
North Carolina, relating to arbitration as then existing.

ARTICLE VIIZ
ARCEITECTURAL CONTROL

No building, fence, signs, wall or other structure shall be com-
hall any ex-

terior addition to or change or alteration therein be made until the
plans and specifications showing the nature, kind, shape, helight,
materials, and location ¢f the same shall have been submitted to and
approved in writing as to harmony of external design and location in
relation to surrounding structures and topography by the Board of
Directors of the Agsociation, or by an architectural committee cor-
posed of three (3) or more representatives appointed by the Board. In
the event said Board, or 1ts designated committee, fails to approve
or disapprove such design and location within thirty (30) days after
sald plang and specifications have been submitted to it, approval
will not be required and this Article will be deemed to have been
fully complied with.
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ARTICLE IX

ANNEXATION OF ADDITIONAL PROPERTIES

Section One. Annexation of additional property, except as pro-
vided in Section Two of this Article IX, shall require the assent of
two-thirds (2/3) of the Class A membership and two-thirds (2/3} of
the Class B membership, if any, at a meeting duly called for this
purpose, written notice of which gshall be sent to all Members not
less than thirty {30) days nor more than sixty (60) days in advance
of the meeting setting forth the purpose of the meeting. The pres-
ence of Members or of proxies entitled to cast sixty percent (60%) of
rhe votes of each class of membership shall constitute a quorum. If
the required quorum is not forthcoming at any meeting, another meet-
ing may be called subject to the notice requirement set forth above
and the required quorum at such subseqguent meeting shall be one-half
(1/2) of the reguired guorum of the preceding meeting. No such sub-
sequent meeting shall be held more than sixty (60) days following the
preceding meeting, In the event that two-thirds (2/3) of the Class A
memberghip or two-thirds (2/3) of the Class B membership are not
present in person or by proxy, Members not present may give their
written assent to the action taken thereat. ' :

Section Twe. If within seven (7) years of the date of incorpora-—
tion of this Association, the Declarant should develop additional
land within the property described in Exhibit B as hereinabove pro-
vided in Article I, such land may be annexed by the Declarant in the
manner provided in Article I without the consent of Members provided
that the Federal Housing Administration and the Veterans Administra-
+ion determine that the annexation is in accord with the general plan
heretofore provided by them.

Section Three. Annexation of additional Propertiesg shall be ac-
complished by recording in the County Registry a Declaration of An-
nexation, duly executed by the Declarant if the Declarant 'has the
right to annex pursuant to Section Two above (and by the Association

if pursuant to Section One above], describing the lands annexeq and
incorporating the provisions of this Declaration, either by reference
or by fully setting out sald provisions of this Declaration. The
additional lands shall be deemed annexed to the Properties on the
date of recordation of the Declaration of Annexation, and in the case
of an annexation by the Declarant, no action or consent on the part
of the Association or any other person or entity shall be necessary
to accomplish the annexation except the City of Greensboro if re-
quired by 1ts ordinances.

Sectlon Four. Subsequent to recordation of the Declaration of
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Annexation by the Declarant, the Declarant shall deliver to the Asso-

clation one or meore deeds conveying any Common Area within the lands
annexed as such Common Area is developed.

ARTICLE X ~

IHSURANCE

Bection One. Insurance coverage on the Property shall be gov-
erned by the following provisions: . '

(a) Qwnership of Policles. All insurance policies upon the

- Properties shall be purchased by the Association for the benefit
of all the Association and the Owners and thelr mortgagees -as
thelr interests may appear, and provisions shall be made for the
issuance of certificates of mortgagee endorsements to the mortga-
‘gees of Owners. Owners may, at their option, obtain insurance
coverage at thelr own expense upon their own personal property
and for their personal liability ‘and living expense and such
other coverage as they may desire. S s

{b) Coverage. All buildings and improvements upon the land
and all personal property included in the Common Areas and facil-
ities shall be insured in an :amount equal to one hundred percent
(100%) insurable replacement value as determined annually by the
Association with the assistance of the insurance company provid-
ing coverage. Such coverage shall provide protection against:

(1) Losg or damage by fire ané other hazards covered
by & standard extended coverage endorsement, and

(11} Such other risks as from time to time shall be
cugtomarily covered with respect to buildinge on the land,

{111} Such policies shall contain clauses provi&ing
for waiver of subrogation. :

(c} ILiabilitv. Public liability insurance shall be secured

by the Assoclation with limits of 1iablility of no less than One
Milllion Dollars ($1,000,000.00) per occurrence and shall include
.an endorsement to cover lilability of the Owners as a group to a
single Owner. There shall also be obtalined such other insurance
coverage as the Association shall determine from time to time to
be desirsble and necessary. _

(d) Premiums. Premiums for insurance policles purchased by
the Agsoclation shall be paid by Association and charged to the
Owners ag an agsesament according to the provisions of Article V
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above; provided that premiums on account of hazard insurance cov-
erage for individual Lots shall be apportioned to the individual
Owners according to the amounts of the coverage reguired.

(e} Progeeds. All insurance policies purchased by the As-
sociation shall be for the benefit of the Association and the
Owners and their mortgagees as their interests may appear, and
shall provide that all proceeds thereof shall be pavable to the
Association as insurance trustee under this Declaration. The
sole duty of the Agsocilation as insurance trustee shall be to
receive such proceeds as are paid and to hold the same in.trust
for the purposes stated herein or stated in the By-Laws and for
tﬁe benefit of the Owners and their mortgagees in the following

- shares: - S ‘

(1) Proceeds on acdéunﬁ-oftdamage to Common Areas
and facilities held for the Association.

(i) Proceeds on account of damage to structures con-
structed on the Lots:ghall be held in undivided shares for
the Owners of damaged Lots 1n proportion to the cost of re-—
pairing the damage suffered by each Owner, which cost shall
be determined by the Association. '

(1ii) In the event a mortgagee endorsement has been
issued for any Lot, the share of the Owner shall be held in
trust for the mortgagee and the Owner as their interests may
appear.

Section Two. Distribution of Insurance Progeeds. Proceeds of

insurance policies received by the Asscciation as insurance trustee
shall be distributed to or for the benefit of the beneficial Owners
in the following manner: C

(2) Expense of the Trust. All expenses of the insurance
trustee shall be first pald or provisions made therefor.

(b) Reconstruction or Repalr. The remaining proceeds shall
be paid to defrav the cost of repairs. Any proceeds remalning

after defraying such cost shall be distributed to the beneficial
OCwners as above provided.

Section Three. Fidelity Insurance or Bond. All persons respon—
sible for or authorized to expend funds or ctherwise deal in the as-
sets of the Assoclation or those held in trust, shall first be bonded
by a fidelity insurer to indemnify the Association for any loss or
‘default in the performance of their duties in an amount equal to six
(6) months' assessments plus reserves accumulated. '
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ARTICLE XI
‘USE _RESTRICTIONS
Rules and Regulations. The Board of Directors of
the Association ghall have the power to formulate, publish and en-
force reasonable rules and regulationg concerning the use and enjoy=-
ment of the front yard Bpace of each Lot and the Common Areas. Such
rules and regulations may provide for imposition of fines or penal-

ties for the viclation thereof, or for the viclation of any of the
covenants and conditions contained in this Declaration. ‘

Section Two. lse of Properties. ©No portion of the Properties.. . ..
(except for temporary office of the Declarant and/or model townhouses
used by Declarant) shall be used except for residential purposes and
for purposes incidental or. accessory thereto. .

Section Three. Ouiet Enjoyment. No obnoxious cor offensive ac-
tivity shall. be carried on upon the Properties, nor shall anything be
done which may be or may become a nuisance or annoyance to the
neighborhood,

Section Four. Animals. No animals, livestock or poultry of any -
kind shall be kept or maintained on any Lot or in any dwelling except
that dogs, cats or other household pets may be kept or maintained
provided that they are not kept or maintained for commercial
purposes.

Section Five. Dwellinc Specifications. ©No &welling shall be
constructed or permitted to remain on any lot having an area of the
main structure, exclusive of open porches and decks, of less than
eight hundred (800) square feet for a one-story &welling, nor less
than six hundred (600} square feet for a dwelling of more than
one-story. -

ARTICLE XII

P, W) v—---v—q\qu

All of the Properties, including Lots and Common Areas, shall be
subject to such easements for driveways, walkways, parking areas,
water lines, sanitary sewers, storm dralnage facilities, gas lines,
telephone and electric power line and other public utilities as shall
be established by the Declarant or by his predecessors in title,
prior to the subjecting of the Properties to this Declaration; and
the Association shall have the power and authority to grant and es-
tablish upon, over, under and across the Common Areas conveyed to it,
such further easements as are requisite for the convenient use and
enjoyment of the Properties. In addition, there 1s hereby reserved
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in the Declarant and lts agents and employees an easement and right
of ingress, egress and regress across all Common Areas, nNOw Or here-
after owned by the Associaticn, for the purpose of construction of
improvements within the Properties.

All Lots shall be subject to eapements for the encroachment of
initial improvements constructed on adjacent Lots by the Declarant to
the extent that such initlal improvements actually encroach includ-
ing, but not limited to, such items as overhanging eaves, gutters and
downsgpouts and walls. .

ARTICLE XIII
GENERAL PROVISTONS
Section Cne. Enforcement. The Association, or any Owner, shall
have the right to enforce, by a proceeding at law or in equity, all
restrictions, conditions, covenants, reservations, liens and charges
now or hereafter imposed by the provisions. /of this Declaration.
Failure by the Asscciation or by any COwner to enforce any covenant or

restriction herein contained shall in no event be deemed a waiver of
the right to do so thereafter. :

Section Two. Severability, .JInvalidation of any one of these
covenants or restrictions by judgment or court order shall in no way
affect any other provisions which shall remain-in full force and
effect,

Section Three. Amendment. The covenants and restrictions of
this Declaration shall run with and bind the land, for a term of :
twenty (20) years from the date this Declaration is recorded, after
which time they shall be automatically extended for successive peril-
cds of ten (10) vyears. This Declaration may be amended during the
first twenty (20) year period by an instrument signed by not less
than ninety percent {(950%) of the Lot Owners, and thereafter by an
instrument 'signed by not less than seventy—five percent (75%) of the
Lot Owners.

-

Declarant shall enter into a contract with a Management company or
manager for the purposes of providing all elements of the operation,
care, supervision, maintenance, and management of the property. How-
ever, no such contract shall be binding upon the Assoclation except
through express adoptlion, or ratification of the terms and conditions
of such contract. Any contract or lease entered into by Declarant or
by the Association while Declarant is in control thereof shall con-
tain a provision allowing the Associatlion to terminate such contract
without justification or penalty after transfer of management by De-
clarant to the Association.
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- _As long as there is a Class B
membership, the following actions will require the prior written ap-
proval of the Federal Eousing Administration or the Veterans Adminis-
tration: Annexation of additional Properties, dedication of Common
Area, and amendment of this Declaration of Covenants, Conditions and
Restrictions. ‘

Section Six. Rights of Noteholders. Any institutional holder of
a first mortgage on a Lot will, upon request, be entitled to (a) in-
spect the books and records of the Association during normal business
hours, (b) regceive an annual audited financial statement of the Asso-
ciation within ninety (90) days following the end of its fiscal year, -
~{e) receive written notice of all meetings of the Association and the
right to designate 2 representation to attend all such meetings, (4).
receive written notice of any .condemnation or casualty loss that af-
fects elther a material portion of the project or -the unit securing
its mortgage, (e) receive written notice of any sixty (60) day delin-
guency in the payment of assessments or charges owed by the Owner of
any unit on which it ‘holds the mortgage, (f) receive written notice
of a lapse, cancellation, or material modification of any insurance
policy or £idelity bend maintained by the Owners' ‘Association, {g) K
receive written notice of any proposed action that requires the con-
tent of a specified percentage of meortgage holders, and (h) be fur—
nished with a copy of the master‘insurance policy. '

ARTICLE XIV
LLECTRICAT, SERVICE

Declarant reserves the right to subject the above-described Prop—
erty to a contract with Duke Power Company for the installation of
underground electric cables and/or the installation of street light-
ing, either or both of which may reguire an initial payment and/or a
continuing monthly payment to Duke Fower Company by the Owner of each
Lot within said Property.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein,

has caused this Declaraticn to be executed the day and year first
above written.

IRVING-~PREFERRED, a North Carolina Joint Venture
between Irving Park Village, Inc. and Preferred
Investments, Inc., both of which are North
Carolina corporations, by

ATTEST: //

%/7

,.—*ff_Secretary

"lmhu"‘

;HEHZQI%ZOES.

IRVING P/K VILLAGE, INC. .
;o ,‘ I'\G E,; e
//// J;'.\_-.“r"{“-"'-f-ff’
(B G A S

.
""""""""



% v ey " S PRBSERRED INVESTHENTS, INC.

PN A
”IQBY M’//ﬂwﬁ"&y

ATTEST- SA2. «’iPregident

Cooee 1. (@(Q? o

QjE.Secretary

STATE OF NORTH CAROLINA -~ GUILFORD COUNTY

I, the undersigned, a Notary Public in and for sald County -and
State, do hereby certify that Emr A /zw;52>4
personally came before me this day and acknowledged that he 1s the
Secretary of IRVING PARK VILLAGE, INC. and that, by
authority duly given and as the act of the Corporation as a joint
venturer of IRVING-PREFERRED, the foregoing instrument was sgigned in
its name by its President, sealed with its corporate seal, and
attested by himself as its \Qmﬂfha;7’ .

> .
WITNESS my hand and notarial seal, this the _;Zﬁ_ day of January,
1985. : -

C
My Commission Expires: / JOHN@%W

NOTARY PUBLIC ™

T P /f//;{._a’ BUILFORD COUNW',;,EF% /ﬁfd

Commission Expires 7
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STATE OF NORTH CARCLINA -~ GUILFORD COUNTY

I, the undersigned, a Notary Public_in =z dlfor said County and
State, do hereby certify that axel P G

personally came before me this day and acknowledged.thatshe is the
_é:,:;{'l Secretary of PREFERRED INVESTMENTS, INC. and that, by
authority duly given and as the act of the Corporation as a joint
venturer of IRVING PREFERRED, the foregoing instrument was signed in

its name by its ' Pres%ﬂ:nt, éij i with 1ts corporate seal, and
attested by bdmself as its Y LA TN .
her

Eﬁ@ﬁ? my hand and notarial seal, this the 1 day of January,

:'.\."." '. ’fi"‘.

R -ﬂrWY R :
P \\O - .: f_;

N NOTARY PUBLIC

_"Mylﬁoﬂﬂﬁssion\Explres ——
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EXHIBIT "a"

Morehead Township, Guilford County, North Carolina:

BEGINNING at an iron pipe situate in the South line of Pisgah
Church Road (100-ft right of way), corner with Gladys Farlowe;
and running thence along the South line of Plsgah Church Read,
North 60°57'50" East 233.54 feet to an iron pipe; thence South
29¢02'10" East 147 feet to an iron plpe; thence South‘37°02 10"
East 188.28 feet to an iron pipe; thence South 52°57'50" West
146.47 feet to an iron pipe; thence South 81°16'10" West 230.74
feet to an iron pipe in the line of Gladys Farlowe; thence along
Gladys Farlowe's line North 08°43'50" West 291.90 feet to the
BEGINNING, containing 2.24 acres, more or less, and being Phase
I, Irving Park Village Townhouses, as shown on survey by Hugh
Creed Associates, dated 12/6/84. :
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EXIIBIT "B"

DEGINNING at an iron pipe situate in the South line of Pisgah Church Road

- (100-£ft. right of way), corner with Gladys Farlowe; and running thence along
the Soutli line of Pisgah Church Road, North 60°57'50" East 1,317.36 feet to

an iron pipe, corner with William J. Mills; thence along Mills' line South
29°01' 55" Last 664,45 feet to an iron pipe; thence continuing along Mills'
1ine South 86° 42'15" East 75,87 feet to an iron pipe; thence continuing with
Mills' line South 86°43'05" East 310.56 feet to a stone momment, corner with
Donald Latham Subdivision; thence along the Donald Latham Subdivision line
Soutl 02°13'28" West 411,95 feet %o a stone monument, corner with Cone Mills;
thence along the Cone Mills' line South 71°00'S51" West 562.69 feet to a stone
monument; thence continuing along Cone Mills' line North 82°23'35" West 1,263
feet to an iron pipe, corner with Gladys Farlowe; thence along Giadys Farlowe's
1ine North 08°43'50" West 395.80 feet o the BIGINNING, containing 31.13
acres, m ore or less, as shown on survey by Itugh Creed Associates, dated

12/14/83.
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