BY-LAWS
OF
MARKET SQUARE TOWER CONDOMINIUM ASSOCIATION

_An Unincorporated Asscclation

ARLICLE L
IRENTITY

Thesa are the By-Laws of Market Sqguare Tower Condo-
minium Association, an unincorporated condominium association.
For purposes of these By-Laws, terms speaifically definad in
the Declaration of Market Bguare Tower Condominiums (the
"peclaration"), or in the North cCarcolina Condominium Act
(R.C,G6.8. Section 47C-1-101, et Saq.) shall have the same mean-
ing herain. : ’

ARTICIE II
ATTY ESPONS S QF MEM

2.1 Members .

Each Unit oOwner shall be a member of the Associa-
tion, and shall remain a mamber until he ceases to be a Unit
Owner.

2.2 ' More Than one oOwner.

When a Unit Owner ie other than a single individual
person (including husband and wife, other joint tenants, a
partnership or a corporation} all of the owners, if indlvidu-
alg, all general partners, i1f a general partnership or limited
partnership, thé corporate president, if a corporation or the
person authorized to act for the entity, if other than the
above, shall designate in writing with the secretary of the
Association the individual entitled to vote before the Associa-
tion, or otherwise act in any manner converning the uUnit. A
statement notarized and executed by all parties reguired to
execute it shall be provided to the Assceciatjon. Fallure of
the Unit oOwner to properly designate a voting member shall be
deemed approval for any one having an owhership interest in
the Unit to vote if in attendance at a meeting; if more than
one of the Unit Ownera attends the meeting, and their is any
disagreement katween the members as Lo the one allowed to
vote, said Unit shall not be entitled to vote.

2.3 Registration.

All of the original purchasers of Units from
Declarant shall be registered with the Assoclation by
Declarant at time of closing. It shall be the duty of each

subse t_Unit owner to register the name and number of his

Unit with the Secretary of the Asspciation., If Unit Ownera de
not so register, the Asscciation shall ke under ne obligation
to recognize his membership.

2.4 =) ien of As mant.
The intervest of & member jin the Association ascets

cannot be transferred or encumbered except as an appurtenance
te his Unit.




MEMBERS . MEETINGS AND VOTING
3.1 Flace.

Meetings of the members shall be held at the Condo-
minium, or such other place as may be designated from tima to
time by the Board.

3.2 Annual Meetings.

The annual members’ meeting shall be on the second
Saturday of Dacembar as specified in the notice of such meet-
ing given pursuant to Section 3.4, At each annual meeting,
the members shall elect members of the Board (directors) and
may transact any other business properly coming before them.

3.3 Bpegial Meetings.

Special meetings of the members may be called at any
time by the President or by the Board, and shall be called and
held within thirty (30) daym after written regquest therefor
glgned by membars of the Assoclation entitled to cast at least
twenty percent (20%) of the total votes of the Association is
delivered to any officer or director of the Agsociation. No
business shall be transacted at a special meeting except that
vhich iz stated in the notice thereof.

3.4 Notices.

Notices of all weetings of the members, stating the
time and place, and accompanied by a complete agenda thereof,
shall be given by the President or Secretary to each member.
S5uch notice shall ba in writing and shall be hand-delivered or
sent by ©nited States Mail to the members at the addresses of
thelr respective Unite or to other addresses as any member may
bave designated to the President or Secretary, at least
thirty (30) days in advanca of any annual or regularly sched-
uled meeting, and at least thirty (30) days in advance of any
other meeting.

3.5 ugrum; Adjournme .

A gquorum shall consist of members present, in pet-
son, or by proxy, entitled to cast at least fifty-one percent
{51%) of the total votes of the Association. If a quorum is
not present, tha meeting shall be adjourned from time to time
until a quorum is present.

1.8 otes; Agsociat Sh ot Vote.

The total votes in the Association are allocated to
Units by the Declaration. The votes allocated to a Unit may
be cast by the Owner of that Unit. If there 1s more than one
Unit Owner of a Unit, the votes for that Unit shall ba cast in
accordance with the procedures s=et out in Paragraph 2.2 of
these By-~-Laws, The votes allocated to a Unit shall not be
split but shall be voted as a single whole.

3.7 Hapner of Casting Votes.

Votes may be cast in person or by proxy. A proxy
must be in writing, and mwust be signed by the Unit Owner or
owners of the Unit submitting the proxy. All proxies must be




filed with the SBecretary of the Assooviation before or at the
time of roll call of the meeting. The proxy shall be valid
until revoked in writing by the signatory party or parties.
If proxies are submitted by more than one member, which mem-
bars are Owners of a single Unit, all such proxies shall be
invalid, if contradictory.

3.8 . e {=1 oteg.

- All questions shall be decided by a majority of the
votes cast on the gquestion, unless the provisions of applica-
ble law, the Declaration, or these By-Laws require a greater
vote, :

3.9 on b enb [+ ing.

Any action that may be taken at a meeting of the
members, may be taken without a meeting if such action is
authorized in a writing setting forth the action taken, and is
gigned by all members, or if such action is taken in any other
manner permitted by law. '

3.10 Cumulative Voting.
cumulative voting shall not be allowed.
ARTICLE IV
DIRECTORS ' | -
4.1 First Board. ‘

The first Board shall consist of three (3) perseons
selected by the BDeclarant. Hot later thanm =ixty (60} days
after conveyance of 25% of the Units (excluding Units on the
option Property submitted by amendment to the Declaration) to
Unit Owners other than Declarant, the members shall select one
(1) member of the Board to replace one (1) originally named by
the Declarant. At the end of the Declarant Control Period as
defined in the Declaration of Condominlum, all members of the
Bci:ard shall be selected by vote of the members of the Associa-
tion.

4.2 Number and Oualification of Directors.

The Beoard shall consist of not 1leas than three (3}
nor more than five (5) natural persons, which number shall be
selected by the Board. It shall be contlusively presumed that
the Beard shall consist of three (3) natural persons unless an
increase in the number is specifically approved by the Board,
or unless an increase in number is required by a provision of
the Declaration or these By-lLaws. Each director shall be a
Unit oOwner, except for directors selected by Declarant, which
directors selected by the Declarant may or may not be Unit
owners. HNotwithstanding this provision, upon expanslon of the
condominium into the Option Property, the provisions of Arti-
cle XIIT shall be applicable, notwithstanding any conflict
between the provisions of Article XITI and this Article IV,

1.3 Election of Directors.

Directors shall be selected by the mewmbers by a ma-
jority vote of those attending in person or by proxy and enti-
tled to vote at the annual meeting of the wmembership of the
association, except for those directors selected by the
Declarant in acceordance with this Article IV.
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2.4 Term.

The terms of the directors shall be three (3) years,
but the directoras shall serve until new directors are slected
at the annual meeting. At the first annual meeting following
the end of the Declarant Control Peried, and notwithstanding
any other provision of these By-Laws, all directorships shall
be deemed vacant. As selected at that meeting only, and in
order to create staggered terms on the Board within each cate-
gory of allowed use for which more than one director is se-
lected, only one director for each assigned use category shall
be selegted for a three (3) year term: if a second director is
selecgted for such category of use, said director shall be se-
lected for a twe (2) year term; if a third director is elected
for a particular category of use (or more than three), all
such directors shall be selected for one year terms. The ai-
rector with the most votes within each category shall be se-
Jected for the three (3) yeaxr term, with the director receiv-
ing the second highest number of wvotes selected for a two (2)
year term, and such priority shall be continued so that the
director receiviny the third highest number of .votes shall be
selected for a one (1) year term, as shall all other elected
directors within eaech use category, Should directors receive
equal numbers of votes, the terms shall be selected by lot.

1.5 Rempval.

Any director selected by the pembers may be removed
with or without cause, by a vote of the members entitled to
cast fifty-one percent (51%) of the total votes entitled to be
cast by all Assoclation members (whether attending or neot}),
at a special meeting called for such purpcse, and a successor
may then be elected in accordance with the procedures set out
in Sectlon 3 of this Article for the balance of the removed
director’s term. :

4.6 vacancies.

- Any vacancy an the Board arising by death or resigna-
tion of a director shall be filled by act of the remaining
directors, whether or not constituting a gquorum, and a direc-
tor =o elected shall serve for the unexpired term of his prede-
cesgor in office.

4.7 r Meetings.

Regular meetings of the Board may be held at such
time and place as shall be determined by & majority of the
directors. Notice of regular meeting shall be given to each
director, personally or by wail, telephone, or telegraph, at
least thirty (30) days prior to the meeting. The Board shall
peet no less frequently than guarterly.

4.3 Special Meetings.

special meetings of the Board may be called by the
president and shall be called by the President or the Secre-
tary and held within twenty (20} days after written request
therefor signed by two directors delivered to the other direc-
tors and the President or the Secretary. Not less than fif-
teen (15} days notice of such special weeting shall be glven
personally or by mail, telephone, or telegraph, to each direc-
tor: provided that in case the Presldent or any director deter-
mines that an emergency exists, a special meeting may be

called by giving such notice as is possible under the circum-




gtances. All notices of a -special meeting shall state the
time, place and purpose thersof. No busilnese shall be trans-—
acted at a special meeting except that which is stated ln the
notice thereof.

4.9 M;MMM_MM

A quorum of directors shall conslst of the majority
of the total number of directors (excluding any vacancies in
the Board of Directors not yet filled). If a gquorum is not
present, the meeting shall be adjourned from time to time un-
til a gquorum is present. The signing by a director of the
minutes of a meeting shall constitute the presence of such
director at that meeting for the purpose of determining a
guorum. .

4,10 Manner of Acting.

Each director shall bes entitled to one vote. Major-
ity vote of the directors voting shall constitute the act of
the Board.

4.11 a io foih} 2

Any action that may be taken at a meeting of the
Board may be taken without a meeting if such action is author-
ized in a writing setting forth the action taken and signed by
all directors.

4,12 (o] i 8 cted.

Directors shall receive no compensation for their
Bervices.
4.1} owers_and Duties the Bo .

All of the powers and duties of the BAssociation
shall be exercised by the Board, including theose existing un-—
der the common law, applicable statutes, the Act, the Declara-
tion, and these By-Laws, as any thereof may from time to time
be amended. Such powers and duties shall be exercised in ac-
cordance with the provisions of applicable law, the Declara-
tion, the Articles, and these By-Laws, and shall include, but
not be limited teo, the followihg:

(a) te prepare and provide to members annually, a
report containing at least the follawing:

(1) a statement of any capital expenditures in
excegs of two percent (2%) of the current budget, or
$2,500.00, whichever is lesser, anticipated by the Association
during the current fiscal year or succeeding two fiscal years.

(ii} a statement of the status and amount of
any reserve or replacement fund and any portion of the fund
dasignated for any specified project by the Board.

(iiiy} a statement of the financial condition
of the Association for the last fiscal year period.

(iv} a statement of the status of any pending
guita or judgments in which the Association is a party.

{v}- a statement of the insurance company pro-

U/ vided by the Association.



{(vi) a statement of any unpald assassments
payable to the Association, identifying the Unit and the
amount of the unpalid assezsment.

(b) to adopt and amend budgets and to determine and
collect assessments to pay the Common ExXpenses.

{c) . to regulate the use of, and to maintain, re-
palr, replace, modify and improve the Common Elements.

(d) to adopt and amend rules and regulations and to
establish reasonable penalties for infractions thereof, which
penalties shall not exceed $100,00 per infraction.

(e) to enforce the provisions of the Declaration,
these HBy-Laws, the Act, and rules and regulations, by all le-
gil means, including injunction and recovery of monetary penal-
ties.

{£f) to hire and terminate managing agents and to
delegate to such agents such powers and dutlies as the Board
ghall determine, except such as are specifically required by
the Declaration, the Articles, these By-laws, or the Act, to
be done by the Board or the members.

{g) to hire and terminate agents and independent
contractors.

{h) to institute, defend, intervene in, or settle
any litigation or administrative proceedings in its own name
on behalf of itself or the Unit owners on matters affecting
the Condominium or the Common Elements.

{i) to establish and dissolve and liguidate, fron
time to time, reserve accounts for any purpose.

() to borrow money for the maintenance, repair,
replacement, modification or improvement of Common. Elements,
and to pledge and pay assessments, and any and all other
revenues and income for such purpose.

(k) to impose and receive payments, fees, and
charges for the use, rental or operation of the Common Ele-
ment=, other than the Limited Common Elements.

(1[’ to grant leases, licenses, concessions and ease-
ments through and over the Common Elements.

{m) to impose and collect reasonable charges, in-
cluding reasonable costs and attorney’s fees, for the evalu-
ation, preparation and recordation of amendments to the Decla-
ration, resale certificates required by the Act, or certifi-
cates of unpaid assessments.

: {n) to provide for indemnification of the Associa—
tion’s officers and directors and maintain officers and direc-
tors liability insurance.

(o) to impose charges for late payment of assess-—
ments and, after notice and an opportunity to bea heard, levy
reasonable fines for vioclations of the Declaration, these By-
Laws, or the rules and regulations. The Fine shall be either
in the amount of Twenty-Five Dollars ($25.00) or Fifty Dollars
{($50.00), as determined by the Board, for each violation, de-
pending upon whather the Board determines the violation to be
minor or major.




{pr) to seek competitive bids for the provision of
services to the Association, inoluding, but not 1limlted to,
repairs to Common Elements and maintenance and upkeep of
Common Elements, in all instances in which the total
cunulative cost of the repalr or maintenance over the life of
the contract is §1,000.00 or more, where. the repair or
maintenance is of a non-emergency nature and where the Board
of Directors can at a reasonable cost and in a reasonable time
prepare accurate specifications to insure that bids procured
are based upon comparable services and assumptions.

ABRTICLE ¥
OFFICERS
5.1 Degsignation of Qfficers.

The officers of this Association shall be a Presi-
dent and a Secretary/Treasurer. Each officer shall be a Unit
owner or the iIndividual nominse of a Unit Owner which is other
than an individual, except that officers selected by the Board
during the Declarant Control Pericd need not be Unit Owners.

5.2 Election of officers.

The officers of the Association shall be elected by
the Board. The election shall be held annually at the first
meeting of the Board held after the annual meeting of members,,
except that the first Board shall elect officers as soon as
practicable after filing of the Declaration.

5.3 Term.

Each offigcer shall serve until his successor has
been duly elected and has qualified.

5.4 Removal.

Any cfficer may be removed, with or without cause,
and without notice, by the Board.

5.5 acancy.

Any vacancy in any office shall be fllled by the
Board, and an officer elected to fill a vacancy shall serve
for the unexpired term of his predecessor in office.

5.6 . ers Duties of Of QLS.

(a} Pregident.

The President shall be the chief executive officer
of the Association; shall have all of the powers and duties
incident to the office of a president of a corporation, includ-
ing,. but not limited to, the duty to preside at all meetings
of the Board and of the members, and the general supervision
of officers in the management of the business and affairs of
the Associatlon; and shall see that all actions and resclu-
tions of the Board are carried into effeckt.

(b) Secretary/Treagurer.

The Secretary/Treasurer shall keep tha minutes of
all meetings and actions of the Board and of the members;
shall give all reguired notices to the directors and members;
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shall keep the records of the Assoclation; shall have custody
of all intangible property of the Associaticon, including
funds, securities, and evidences of indebtedneszs=; shall keep
the books of the Association in accordance with good account-
ing practices and principles &nd, upon request, shall submit
them, together with all vouchers, receipts, records, and other
papers to the Board for examination and epproval; shall de-
posit all wonies and other valuable effects in depomitories
designated by the Board; shall disburse funds of the Associa-
tion as directed by the Board; and shall perform all other
duties incident to the office of Secretary/Treasurer of a
corporation.

5.7 Execution of Agreements.

All agreements, deeds, mortgages, or other instru-
ments shall be executed by the appropriate officers of the
Association. Any legal instrument, including a deed, easement
or mortgage shall be sufficlently executed if executed by the
Association President or Vice-President, with attestation made
by the Association Secretary or Assigtant Secretary, and such
agreement shall be binding upon the Association. and all of its
members.

6.8 Co; tio Of; Qo

No officer shall be compensated for his services in
such capacity.

5.9 er Offj .

The Board may, at ites option, elect a Viece-Preslident
or Assistant Secretary-Treasurer to perform functions and
assume responsibilities as designated by the Boaxd.

ARTICLE VI
1) ICATION © RECTQ! DO .

The Association shall indemnify and save the offi-
cers and members of the Board of Directors harmlaess from and
against all claims, demands and suits, and expenses incurred
in defending the same, relating to actions they took or did
not take in their terms of offlice, except in the event of
fraud, grosgs negligence or intentional wrongdoing. This indem-
nification shall specifically include, but not be limited to,
attorney’s fees and expenses inourred in regard to any such
claim. .

ARTICLE VII
SCAL G
7.1 epos .

The Board shall designate a depository for the funds
of the Association, and may change such depository from time
to time. Withdrawal of funds from such depository =shall be
only by checks signed by two officers of the Association, or
by one cofficer and another designee of the Board (which may ox
may not be a manager hired by the Board).

7.2 Fidelity Bondg.

Fidelify bonds may be maintained by the Association
in an amount determined by the Board.



7.3 1 audjt.,

The officers of the Assoclation shall prepare an
annual statement of income and disbursements which shall be
distributed to the members of the Asscciation. At the request
of three or more Unit Owners, an audit of the accounts cof the
Associatlon shall be made by a cartified public accountant.

7.4 Fiscal Year.

The fiscal year of the Association sghall be the cal-
endar year, provided that the Board, from time to time, by
resilutiun may change the fiscal year to some other designated
peried.

RTIC
A NTS .

8.1 b ion o embers a s ents;

Amount of levy.

Until the Assoclation leviesz a Common EXpense assess-~
ment, Declarant shall pay all accrued expenses of the Condomin-
ium, Thereafter, each Unit Owner shall be personally and
severally 1liable for the Common Expenses that are levied
against his Unit while a Unit Owner. Each Unit =shall be as-
sessed in accordance with the provieions of the bDeclaration.

B.2 E;gparation of Budget and Lavzing of Agsessment.

For each fiscal year, beginning with the fiscal year
beginning January 1, 1950, the Board shall prepare and adopt a
budget, including therein estimates of the amount necessary to
pay the Common Expenses, together with amounts considered nec-
assary by the Buvard for reserves., After preparation and adop-
tion of each such budget, the Board shall provide each member
with a copy, and shall give each member notice of the assess-
ment made against that member’s Unit based upon such budget
and may also state the interest to be charged on delinguent
payments therefor. The assessments shall be deemed levied
upon the giving of such notice. Provided, however, that the
first budget after creation of the Condominium shall be pre-
pared and adopted by the Board only for the balance of the
then fiscal year of the Association commencing upon conveyance
of the first Unit to a third party, and notice of the amount
of the assessment against each Unit for such balance of the
fiscal year shall be given by the Board to each member as soon
as practicable after adoption. Such assessment shall be
deemed levied upon notice thereof given by the Board. A budget
shall be adopted only upon compliance with the procedural re-
guirements of the Act, :

¥

8.3 Asgessment ILien.

Every assessment shall constitute a lien upen such
Unit assessed from the date the assessment is levied, prior to
all other 1liens except only (i) real estate taxes and othexr
governmental assessments or charges agalnst that Unit; and
(ii) liens and encumbrances recorded before the recordation of
the Declaration, and (i1ii) other liens and encumbrances
given priority by the Declaration.
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8.4 e Segs .

Assessments shall be payable when notice thereof is
given, but shall not be delinquent if paild at the times and in
the amounts specified by the Board in the notice of assessment.
Payment shall be made to the Association monthly.

8.5 Funds and Reserves.

All pums collected by the Association from assess-
ments shall be accounted for as follows:

{a) e 8 _a . To
this fund shall be credited ‘all sums, if any, collected for
the purpose of effecting repairs and replacementa of struc-
tural elements and mechanical eguipment, and other Common Ele-
ments of the Condominiums.

{(b) Ge Operat e . To this
fund shall be credited all sums, if any, collected to provide
a reserve for purposes of providing a measure of financial
stability during period of epecial stress, and may be used to
meet deficlencies from time to time as a result of delinguent
payments and assessments and other contingencies.

(c) intenance nd. To this fund shall be cred-
Ated collections of assessments for all Common Elements for
the current year as well as common profits and surplus from
the previous year, and not to be credited to either of the
above reserve funds.

(4} Working Capital Fupd. All funds, if any, re-
celved by the Association for the initial working capital fund
of the Asscciation, te defray unforeseen expenses and/or the
cogt of additional equipment or services deemed nsecessary or
desirable by the Board, shall be maintained and segregated in
this fund for the usa and benefit of the Asscciation.

8.7 Specjal Assesswments.

In addition to the assessments levied pursuant to
Section 8.2, the Board, in its discretion, may levy special
assessments at such other and additional times as in its judg-
ment are required for!

(a} malntenance, repair, restoration and reconstruc-
tion of the Common Elements, and coperation of the Condominium.

{b) alterations, improvements, and additions to the
Common Elements; provided, however, that any such special as-—
sessment inveolving an expenditure in excess of $1,000.00 shall
be first approved by members entitled to cast 51% of the total
votes in the Association at a regular or special meeting of
the Assaciation.

(c} payment of costs and expenses incurred in cur-
ing defaults pursuant to Sections 10.1 and 10.3 hereof.

Special assessments made pursuant to this section
shall be a Common Expense, shall be deemed levied upon notice
thereof being given to the member subject te such special as-
sessment, and shall be payable as determined by the Board and
as set out in such notice.

8.9 Common_Expenses Associated W C o)
ements o ane Legs T Units.
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{a) Any Common Expensge associated with the mainte-
nance, repalr, or replacement of a Limited Common Element
ehall be assessed against the Unit, or as a Common Expense to
the Units to which the use of such Limited Common Element was
allocated at the time the expense was incurred.

(b) In addition, the Association may assess any
item orf Comnon Expense benefiting less than all of the Units
against the Units benefited in proportion to their Common Ex-
pense liability.

8.9 Failure to Prepare Budget and to Ievy Annual
ssment; Defigiepcies Q .

The fallure of the Board or delay of the Board in
preparing any budget, and to levy or in levying assessments,
shall not constitute a walver or release of the members’ obli-
gation to pay assessments whenever the same shall be deter-
mined and levied by the Board. Until a new assessment is lev-
jed by the Board pursuant to Section B.2, each member shall
continue to pay the asgessment then previously levied pursuant
to Section 8.2 in the same amount and at the =same periodic
times as levied, or as the Board may otherwise advise in
writing. Also, any deflciencies or inadequacies in the proce-
dure followed by the Board in levying an assessment shall not
in any way affect its validity or the obligation of members to
pay such assessment.

v

8.10 ssme oll: N

All assessments shall be sget forth upcn a roll of
the Units, which shall be available 1ln the office of the Asso-
clation for ipspection at all reasonable times by members and
decurity Holders, and their duly authorized representatives.
Such rolls shall include, for each Unit, the names and ad-
dresses of the member or members, all assessments levied, and
the amount of all assessments unpald. The Associlation, upon
written request, shall furnish to a Unit Owper, or his author-
ized agent, a recordable certificate setting forth the amount
of unpaid assessments currently levied against his Unit. The
certificate shall be furnished within seven (7) business days
after receipt of the reguest and shall be binding upon the
pgsociation and all Unit Owners. For such certificate a rea-
sonable fee may be chaxged by the Board. .

8.11 pefault and Enforcement.

If any assessment, or installment thereof, levied
against a Unit remains unpaid for a period of thirty (30) days
or longer, it shall constitute a lien against that Unit when
filed of record in the office of the Clerk of Superior Court
of Guilford County in the manner provided therefor by Article
B of Chapter 44 of the General Statutes of North Carclina.
The Associatien’s lien may be foreclosed in like manner as a
mortgage on real estate under power of sale undex Article 2ZA
of chapter 45 of the General Statues of North Carolima. Fees,
charges, late charges, fines and interest charged pursuant to
the Act are enforceable as assessments. Unless otherwise de-
termined by the Board, intereat on unpaid liens shall accrue
at the rate of 18% per annum.

In addition to the foregoing, and without waiving
its lien, the Association may sua to obtain a money. judgment
for the amount of any delinguent assessment or installment
thereof, together with interest, and the member so sued and
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liable for such assessment shall pay all costs of collection,
at the same rate as charged on the assessments being collected
from the dates incurred until paid, saild costs to include all
attorney’s fees incurred in collection of the same.

B.12 o [<] =151

Assessments, or installments thereof, paid before
they become delinguent shall not bear interest, but all delin-
quaent sums shall bear interest at the rate set forth in the
notice levying the assessment, not exceeding the rate of inter-
est allowed by the Act, from the date delinguent until paid.
If no interest rate is set forth in such notice, such interest
rate shall be the maximum allowed by the Act. All payments
upon account shall be applied filrst to interest and then to
the assessmsnt, or installment thereof, longest daelinquent.
All such interest shall have the same priority as the assesa-
ment on which such interest acorues.

8.13 Common ExXpenses,

Common Expenses shall mean and include all sums de-
clared Common EXpenses by the Act, or by any specific provi-
slons of these By-Laws or the Declaration, and shall include,
without 1limitatien, the following: real estate taxes and
other governmental assessments or charges against the Property
until the Units are separately assessed; premiums for any and
all Mﬁ%a%qe maintained by the Association, including any
deduc ® or co-insurance amount not covered by insurance;,
utility charges not charged directly to Unit Owners; legal and
acgountin fees} costs and expenses incurred in connection
witﬁwz’a‘ﬁmi‘g'ation or administrative proceeding pursuant to
Section 4.13(h) hereof; deficits remaining from any prior as-
sessment period; the cost, including fees and interest in-
curred in connection with any borrowing done by the hssocia-
tion; costs of all fidelity bonds; costs imposed upon the Asso-
clation or any part of the Common Elements or the Property by,
or incurred by the Association as a result of the performance,
enforcement or amendment of any agreement ox easement to which
the Association is a party, or to which the Common Elements or
Property or any part of either thereof is or may be subject;
amounts determined necessary for reserve funds; and indemnity
payments made by the Association pursuant to Article VI here~
of.

ARTICLE _IX
RELOCATION AND ALTERATION OF UNITS.
9.1 Procedure.

If any Unit Owner desires to: (i) relocate the
boundaries of his Unit pursuant to N.C.G.S5, Section 47C-2-112
of the Act, (ii) remove partitions or create apertures pursu-
ant to N.C.G.S. Section 47C-2-111 of the Aect, or (iii) make
any improvements or alterations to his Unit which impair the
structural integrity or mechanical systems of, or lessen the
support of any portion of the Condominium, the procedures set
out in this Article shall be followed.

9.2 Heotice To and Congent of the Board.

Prior to doing any work of the kind set out in Sec-
tion 9.1, the Unit Owner shall give notice to the Board of his
intent to do such work and request and receive the written
congsent thereto of the Board. With such notice shall be
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given: (i) a statement of the work to be done, (ii) a copy of
the plans and specifications for the work, and (1ii) such addi-
tional information relative to the proposad work as the Board
may reasohably reguest. Upon recelving all such informatioen
and any fees and charges requested by the Board, the Beard
shall set a date for a meeting on the proposed work which
shall be within rifteen (15) days after such information and
fees and charges are received. Notice of such meeting shall
be given to all members of the Association in the same manner
ag a notice of a special Board meeting. At the meeting the
Board shall receive such testimony and evidence as it deems
appropriate. The meeting may be postponed from time to time
by the Board. At the meeting or at such later time, but in
any event not later than thirty (30} days after such meeting,
the Board shall decide whether to consent or not to consent to
such work. Written notice of such decision shall be given to
such Unit oOwner and all menmbers. ’

Nothing contained herein shall require any approval
by the Board for any changes within the interior of a unit
that do not affect the structural integrity of the Unit.

9.3 Cond S.

The Board may impose conditions on any consent to
such work to protect the Common Elements, Units and the Condo-
minium, and to insurxe that the provisions of the Act, Declara-
tion and these By~ILaws are complied with ineluding, without
limitation, the furnishing to the Association of payment and
performance bonds or other security acceptable to the Board,
to insure that the proposed work is timely completed pursuant
to the plans and specifications therefor, and all costs there-
for paid. Accompanying any consent shall be a reallocation of
all Unit Allocations, if appropriate. The reallocations deter-
mined by the Board shall be binding on the Unit and the Unit
owner. .

9.4 Controlling pProcedure.

The procedure set out in this Article shall control
over any contrary provision of the Act.

ARTICLE X
COMPLIANCE, ENFORCEMENT, FINES AHD PENALTIES
10.1 Default and Re es.

Default or failure to comply with any of the terms,
conditions, obligations and provisions of the Act, the Declata-
tion, these By-Laws, the Articles, or the rules and regula-
tions, as the same may be amended from time to time, by any
Unit Owner or Occupant, shall be grounds for relief that may
include, without intending to 1imit the same, or to constitute
an election of remedies, an action to recover fines and penal-
ties as determined by the Board, sums due for damages, and
injunction, or any conbination thereof, and which relief may
be sought by the Association, an aggrieved Unit Owner, or by
any person or class of persons adversely affected. Also, 1f
any member fails to perform any obligation under the Act, the
Declaration, these By-Laws, the Articles or such rules and
regulations, then the Association may, but is not obligated
to, pexform the same for the member’s account, and for such
purpose may enter upon his Unit, may wmake necessary repairs,
advance expenses or other sums necessary to cure the default,
and for such other expenses and costs, may levy a special as-
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sessment against the Unit owned by such defaulting member.
The Assoclation also shall be entitled to suspend tha right of
a defending Unit Owner to vote as a member of the Association
until the default is cured.

10.2 Default a ur ure.

In the event of any such default or fallure, the
Board shall serve upon or mail to the defaulting member and to
each First Mortgagee of that member’s Unit when required under
Article XIII, Section 7, of the Declaration, a written notice
specifying the nature of the default, the cure thereof, and
the time within which the cure shall be effected. Within the
time limit specified in the notice, the defaulting member may
cure the default specified or serve upon or mall a written
notice to the Board reguesting a hearing before the Board., If
a hearing is 8o requested, the Board shall thereafter serve
upon or mall to the defaulting member and to each such First
Mortgagee which was entitled to notice of the default as above
provided, a notice specifying the time and place for such hear-
ing. At the hearing, the Board shall take such evidence and
hear such testimony as it deems necessary or desirable. 'The
Board shall not exerclse any remedies to obtain relief from
the default until the hearing 1is over and the Board has made
its determination and served upon or malled the same to the
defaulting memwmber and each such Firast Mortgagee. The hearing
may be continued from time to time as determined by the Board.
Upon taking such evidence and hearing such testimony, the
Board, at the hearing or at such later time, shall determing
in writing, and at its sole option, to waive the default in
whole or in part, to extend the time within which the default
may be cured, or to proceed immediately to levy a Ffine ofr pen-
alty, or to exercise any one or more of the remedies available
to the Board due to such default. The Board shall s=serve upon
or mail to the defaulting member, and to each First Mortgagee
which was entitled to notice of the default as above provided,
a copy of its determination. If the defaulting member does
not cure the default within the time limit specified, then the
Board shall serve upon or mail to the defaulting member, and
to each such First Mortgagee which was entitled to notice of
the default as above provided, a written notice of such mem—
ber’s fallure to effect a cure, and the Board may then proceed
to take such action as it deems necessary to obtain relief.

10.3 Remedy of Abatement in Addition to Other Remedies.

In the event a member fails to effect the cure speci-
fied by the Board within the time period allowed where the
default is a structure, thing, or condition existing in or on
the premises of the member’s Unit, the Board, or its duly
authorized representative, shall have the right to enter upon
the premises of the member’s Unit in which, on which, or as te
which, such default exists, and summarily to abate and remove,
at the defaulting member‘’s expense (and levy an assessment
therefor as provided in Section 10.1 herecf), the structure,
thing, or conditlen constituting the default, and the Board,
the Association, and their agents, employees and representa-
tives, shall not thereby be deemed guilty of any manner -of
trespass.

10.4 Injunction.

Any person or class of persons entitled to seek re-
lief for any such default or rfailure may obtain a temporary
restraining order, injunctien, or similar relief, without
first using the procedure established by Section 10.2 hereof,
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if such default or faillure creates an emergency or a situation
dangercus to perscons or proparty.

10.5 Recov Atto g’ Fee d sts.

In any proceeding arising because of an alleged de-
fault by a member, the prevailing party shall be entitled to
recover the costs of such proceeding and such reasonhable attor-
neys’ feas as may be allowed by the court,

10.86 on- er o ovenantg.

The fallure of the Association or of any member
thereof to enforce any term, provision, right, covenant, or
condition that may be granted by the Declaration, these By-
Laws, the rules and regulations, or the Act, as the same may
from time to time be amended, shall not constitute a waiver or
abrogation of the right of the Association or a wember to en-
force such term, provision, right, covenant, or condition in
the future irrespective of the number of violations or
breaches thereof that may have occurred.

10.7 Assessment Liens.

Assessment liens shall be enforced pursuant to Arti-
cle VITI hereof and not pursuant to this Article X.

ARTICLE XI
AMENDMENT

An amendment to these By-Laws shall be made and ap-
proved in the manner and shall be subject to the same restric-
tions relative to requiring prior written consent of First
Mortgagees, as set forth in Articles XII and XIII of the Decla-
ration, and once made shall become effective on the date speci-
fied at time of adoption. The Secretary of the Association
may prepare, execute, certify and record amendments to tha
Declaration by and on behalf of the Association.

ARTICL i1
GENERAL PROVISIONS.

12.1 Rules and Regulations.

The Board, including the first Board, may promulgate
from time to time such rules and regulations as it deems rea-
sonable and necessary governing the administration, managa-
ment, operation and use of Common Elements, so as to promote
the common use and enjoyment therecof by Unit Owners and Occu-
pants, and for the protection and preservation thereof. In
addition, the Board may adopt such rules and regulations as it
deems reasopable and necessary with respect to Units to pro-
vide for the common good and enjoyment of all Unit Owners and
Occupants, including, without limitatien, the right to adopt
such rules and regulations with reference to tenants and
leases,

12.2 Parliamentary Authority.

Robert’s Rules of Order, newly revised, shall govern
the conduct of Association proceedings when not in conflict
with the Declaration, these By-Laws, the Act, or any statute
of the State of North Carolina applicable thereto. The Chair-
man of the meeting shall have the authority to appoint a
parliamentarian.
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12.3 ct: Co L Seve ty.

These By-Laws are established in compliance with the
Act, as amended. Should any of the terms, conditions, provi-
sions, paragraphs, or clauses of these By-Laws conflict with
any of the provisions of said Act, the provisions of said Act
shall control unless the Act permits these By-Laws to override
the Act, in which event these By-Laws shall control. In the
case of any conflict between the provimions of these By-Laws
and the Declaration, the Declaration shall control. If any
term, provision, limitation, paragraph, or clause of these By-
Laws, or tha application thereof to any Person or clrcumstance
is judicially held to be invalid, such determination shall not
.affect the enforceability, validity, or effect of the remain-
der of these By-Laws, or the application thereof te any other
Person ur circumstance.

ARTICLE XITI
ADDITIONAL UNITS
13.1 Amendment.

The Declaration may be amended from time to time by
Declarant, in accordance with the provisions contalned within
the Declaration, to add additional units to the Condominium.
The owners of all such units shall becowme members of the Asso-
ciation upon recordation of an appropriate amendment to the
Declaration submitting such Units to the Act. .

13.2 Allowed, Uses.

The amendment to the Declaration submitting addi-
tional Units to the Act shall specify the use (or uses) for
which such Unit may be utilized. If wmore than one use is
specified, there shall be specified a primary use. For all
purposes of these By-Laws, the primary use as designated shall
be deemed the actual use of the Unit, unless the Owner of the
Unit designates, in writing, to the Board another actual use -
of the Unit. '

13.3 Board of Directors.

Upon subwission of any Unit whose primary or actual
use is determined in accordance with Section 13.2 of this Arti-
cle XIII, the number of total members on the Board of the Asso-
ciation shall increase. The number of additional Directors
shall be increased for each additional primary use category,
in addition to residential, by a number of Directors equal to
the lesser of two (2) or the pumber of Units submitted to the
Act with a particular use designated as primary. By way of
example, should there be twelve (12) Units submitted to the
Act for purposes of office and one (1) Unit submitted for
purposes of furniture exhibition, the Board of Directors would
consist of six (6) members, three (3) by virtue of the
residential uses, two (2) by virtue of the office uses and one
(1) by virtue of the furniture exhibition use. At all times
there shall be three (3) Directors representing the
residential Units, and no more than two {2) Directors
representing any non-residential permitted use.

13.4 Selection of Directors.

Tha Directors shall be selected by vote of the mem-—
bers of those Units whose primary use has supported the crea-
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ticon of the directorshipsy that is, residential Units shall
only vote for residential Directors and retail uses shall only
vote for retail Pirectors. All initial Directors for any use
category shall be appointed by the Declarant until the annual
meeting next following the submission of such Units to the
Act, at which time the Units subject to the appropriate use
designation shall select the Directors representing such use
category.

13.5 Budget.

The Directors representing each use ¢ategory =shall
submit to the entire Board a budget approved by such Directors
for the Units represented by such Directors, including any
budget items to be allocated to certain Units within the total
Units allowed for a particular use; the Board shall ratify or
amend a total budget for the Condominium, including ratifica-’
tion or amendment of any sub-budget submitted and approved by
the variocua committees of the Board, and the budget approved
by the Board shall include all expenses allcocated to the en-
tire cCondominium. The budget submitted by each committee of
the Board shall inciude adequate reserves for the Common Ele-
wments particularly associated, with such committee’s Units; the
Board may modify the suggested reserves as it deems appropri-
ate, and shall include in the budget for the entire Condomin-
ium adeqguate reserves for all Common Elements.

1

IN TESTIMONY WHEREOF, these By-Laws are exXecuted
effective the day they are racord-d in the affice of the Regis-
ter of Deeds of Guilford County. .
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